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THE OFFICIAL PROCEEDINGS 


Tuary-Firta Coneress, Ist Session, 


Great God! What are our dangers? The 


try. Ss 
danger is that there is such a power, a local, sec- 
tional power, that can control this Government, 


can ride over justice, ride over a wronged peo- 
Je, consummate glaring and outrageous frauds, 
and override and trample down the will of a brave 
and free people. That is the danger. The time 
has come when the freemen of this country, look- 
ing to liberty, to popular right, to justice, to all 


sections of the country, should overthrow this 
sower and trample it under their feet forever. 
The time has come when the people should rise 
in the majesty of conscious power, and hurl from 
ofice and from places of influence the men who 
thus bow to this tyranny. 

Senators are anxious about the Union. The 
Senator from Delaware [Mr. Bayarp] to-day 
thoughtit wasin peril. Well, sir, I have no alarm 
aboutit. Lam inthe Union; my State is in the 
Union; we intend to stay init. If anybody wants 
to go out, there are Mexico, and Central Amer- 
ica, and the valley of the Amazon, all open to emi- 
gration; letthem start. I shall do nothing to keep 
them in the Union. But all this continent now 
in the Union ts American soil, and a part of my 
country; and my vote and my influence, now and | 
orever, will be given to keep it a part of my 
country. | 

Mr. GREEN. Mr. President, there has been no 
disposition on this side of the Senate Chamber to | 
force this question in any manner whatever. The 
motion now pending is a motion to refer it to the | 
appropriate committee, there to be investigated | 
and reported back to the Senate for their future 
consideration. Why the charge should be made 
that there is an attempt to force Kansas into the 
Union, is to me most extraordinary indeed. That | 
question has not yet come up; that question is not 
yet before us; no single individual has yet said 
that thatis the question pending for consideration. 
I could have raised a point of order on the Senator 
from Massachusetts and kept out one of his old 
speeches, for I believe we have a rule of the Senate 
which says that no Senator shall speak more than 
once on the same question, until all other Sena- 
tors present have spoken. He has, however, 
favored us with two of hisold speeches. I thank 
himforthem. I find no complaint whatever with 
them—they are just about such as I had expected; 
without replying to them, for I do not intend to 
do so, l must be permitted to make a single re- 
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mark, that | shall never make use of my immunity || 
asa Senator to utter slanders against citizens of || 


the United States outside of this Chamber. 

I hope this discussion will stop until the subject 
be referred, and the facts evolved. Let them all 
come out. What right bas any man to charge 
fraud without giving any evidence of it? He who 
makes a charge of fraud without being prepared 
with the evidence to substantiate it, is guilty of 
calumny and slander; and if he does not give the 
evidence, still stands asa slanderer before the coun- 
try. Whenever I make a charge in this Cham- 
ber, I shall be prepared with the facts to substan- 
tiate the charge | make. I may have an opinion 
smothered up in my own bosom until the evi- 
dence comes that will justify me to give it utter- 
ance; but until that evidence does come, if I dare 
make the accusation, I am nothing but a calum- 
nator and a slanderer before the country. 

, Mr. FESSENDEN. I sheuld like to ask the 
Senator a question—whether it is the design of 
the committee to take testimony in relation to all 
the charges which have been made in reference to 
these frauds, and examine into them before they 
make a report? 
_Mr.GREEN. If the Senator asks the ques- 
tion, and will take his seat, I will answer him. 
_Mr. FESSENDEN. I have asked the ques- 
ton, and now I take my seat. 
_Mr.GREEN. Now I will answer. Until it 
is referred to us I shall not undertake to speak for 
the committee; but I can say that we will under- 
take to do justice to the whole subject; and more 
than that, We will undertake to be guided by any | 
directions the Senate may see proper to give us. | 
his is my answer. If a more explicit or more ! 
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full answer be desired, I will still give that. I 
have heard, day after day, and kept my seat in 
silence, with all the harassed feelings that a son 
of Missouri must necessarily be expected to feel, 
these imputations thrown out against Missourians 
when | knew they were false,and when the men 
making them dare not pretend to substantiate 
them before the country; but I stand in the de- 
fense on the negative. He who makes an affirm- 
ative charge is guilty of slander, if he does not 
sustain it. He who makes it, and throws it broad- 
cast before the country without giving the grounds 
on which he dares to make it, is equally guilty, 
because the country is not prepared to justify the 
accusation. Let the facts be investigated. We are 
begging for an investigation. Weare proposing 
that the matter shall be referred to the appropriate 
committee, there to be investigated. Instead of 
that, we are charged with undertaking to force 
Kansas into the Union, right or wrong. 

Such is not the object; and if, when the facts are 
developed; if, when the scrutiny of this committee 
has been applied to them, they do not believe that 
the rules of law, of justice, and of constitutional 
government, will justify the admission of the State, 
it will be, so far as lam concerned at least, re- 
ported against; but I do not deem it proper to sit 
silent in my seat while theseeunjust charges are 
made; while these broad assertions are repeated 
again and again, that the people of Kansas do not 
desire admission into the Union, when Senators 
have no right to make any such assertion, or pre- 
sent any such charge. Who are the people of 
Kansas, in a governmental sense? The women 
and children? No. The Indians who inhabit the 


| Territory, and who are not incorporated in the 


civil society there? No. Who,then,are the peo- 
ple of Kansas? The loyal, obedient subjects; the 
citizens who acknowledge and who owe allegiance 
to this Government; not rebels, not those who owe 
no allegiance to our Government, not alien ene- 


mies who happen to be encamped within the bound- | 


aries of the Kansas Territory—they are not cit- 
izens of Kansas; they have no right to a voice in 
the determination of the civil policy ef Kansas; 
and when you talk of the great majority, the over- 
whelming influence that surrounds the outsiders 
of Kansas against this constitution, there is nota 
single Senator who dares say, on his honor asa 
gentleman, that they are citizens of the United 
States, much less inhabitants of the Territory of 
Kansas. When I refer to the vote cast, when I 
refer to the legal proceedings had, I assert that 
those who participated in them—and no man dare 
controvert it without my riveting on him the fal- 
sity of his denial—are citizens of the United States, 
in allegiance with our Government, and of right 
exercise the power which they assert in that Ter- 
ritory. 

There are many points to be investigated in this 
matter. Ihave forborne much. Ihave listened 
without complaint to the taunts and slanders and 
insinuations which have been asserted against the 
State of Missouri; but there is a point beyond 
which forbearance ceases to be a virtue; anditis 
well-nigh approached. The facts must be devel- 
oped; the facts will be evolved; and when those 
facts come before us, those who have been loudest 
in making these denunciations will either have to 
take them back with humiliation and contempt, 
or acknowledge that they have made the asser- 
tions without proof. 

Talk to me of Kansas! I know not what vote 
has been cast there. 1am asking for an investi- 
gation, and | implore members of the Senate to 
defer their arguments on the subject until the facts 
are developed; and, at the same time, I say to them 
that if they want the committee to summon wit- 
nesses, to call for persons and papers, to bring 
out a more perfect understanding of all the facts, 
and give us that authority, let them do so accord - 
ing to their own will and pleasure. Because we 
ask this, we are charged with undertaking to force 
it down their throats. No, Mr. President, there 
is nothing like itupon this side of the Chamber. 

When the Senator rises in his seat and reads 
about James Buchanan, and William H. Seward 
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and other men voting, he knows—I do not mean 


that he guesses—that they are fictitious votes. 

Mr. VILSON. The y are counts d. 

Mr. GREEN. So far as any evidence is be- 
fore us in the Senate, as honorable Senators | 
ask you who is it that gave fictitious names in 
Kansas when the registry was taken? We have 
no evidence that anybody did so, but a certain 
cl Your own man, Secretary Stanton, said 
that the Republicans in many instances refused 
to give their names, and in other instances gave 
fictitious names. Some base Republican may have 
assumed the name of James Buchanan; some 
base Republican may have assumed the name of 
William H. Seward; and this, | am justified in 
agoerune before the Senate, from the legal evi- 
dence before us. I pause for a reply, and am 
willing to receive it. ‘There is not a particle of 
evidence before us of any man assuming a name 
or making use of a fictitious name except that 
anti-slavery, that Republican party, which, not 
content with abiding by the forms of law and of 
constitutional obligation, have been intent on 
making Kansas a free State without African sla- 
very, right or wrong, and they therefore are to 
be charged with the assumption of those names, 

It is known to you, sir, that they not only or- 
ganized a party, but gave it a military form, and 
in that military form they even aped the ritual of 
the Free Masons in initiation, and required an oath 
on admission, by which the initiate swore ‘to 
use all exertions to make Kansas a non-slave 
holding State.’? What Congress had refused todo, 
what the Senate and House of Representatives 
and the President of the United States had said 
we have not the competent power to accomplish, 
you outside of the Territory of Kansas will im- 
port hired mereenaries to do; you will, as your 
own men themselves assert, make them swear an 
oath to do what Congress has notthe power to do 
and what the Supreme Court of the United States 
has said Congress cannotdo. Because these move- 
ments are frustrated, and an overruling Provi- 
dence has so directed the result of human events 
that it comes in otherwise, complaint is to be 
made and we are to be held up before the country 
as guilty of fraud. <I hurl back the accusation. 
Why, Mr. President, frauds may have been com- 
mitted; L do not pretend to say frauds have not 
been committed. I say that so far as my expert- 
ence ext rever has been an election in 
the United States in which there may not have 
been some fraud. Yes, sir, I do not believe there 
ever has been an election in the United States at 
which some minor, some man outside of the dis- 
trict, some one not qualified by law, has not as- 
sumed to exercise the elective franchise when it 
did not belong to him. But what I do assert is 
this: that there is no fraud in Kansas sufficient 
to vitiate the legal proceedings of that Territory, 
that they stand with all the sanctions of law, and 
that nothing can be brought up against them of a 
sufficient magnitude to repel the legal presump- 
tion in their favor; that the constitution stands as 
the will of the people of Kansas—not of the re 
bellious part, not of alien enemies, not of Mor- 
mons or Danites, but of those who owe allegiance 
to the country. 

[ shalinot now go into acritical examination of 
what the Senator from Massachusetts calls a test 
oath. Obnoxious it may have been, or it may not 
have been; but this much I will say: if it was, it 
was provided for in the exercise of power which 
Congress authorized them to exercise, to regulate 
the elective franchise as they pleased. They did 
it; and I will say more, that there is nothing very 
obnoxious in it, as far as I recollect; for it only 
required voters to swear to support the Constitu- 
tion of the United States, the org inicactof the Ter- 
ritory passed by Congress, and the fugitive slave 
law, and to pay one dollart .x as evidence of their 
citizenship. There are many States in this Union 
whose constitutions contain provisions almost 
identically similar with that. Would you have a 
man to vote or hold office in Kansas who defies the 

authority of the Federal Constitution? No. So 
said the Legislature of the Territory of Kansas.. 
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W ould you have a man to voteand hold office there 
who denies the organic act of Kansas? No. So 
said the Territorial Legislature. Would you have 
aman to vote or hold office in Kansas who denies 
the legality of the fugitive slave law? No; because 
itis passed by constitfitional authority to carry 
outa provision of the Federal Constitution. Such 
being the case, there is nothing very wrong in 
that. If they thought proper to supe radd a pro- 
vision requiring evidence of cituz nship strong 
enough to produce a certificate that a man had 
paid a tax, is that anything very extraordinary ? 
In the State of Missouri, border-ruffian as it is, 
but yet imbued with all the principles of liberty 
that burn in all the purity they ever did in the 
presence of the ve stal virgins, the law requires 
a man. before he can take a seat in the Legisla- 
ture, to produce evidence that he has that year 
paid his State and county tax. The people of 
Kansas, living justbeyond the border of Missouri, 
many of them being emigrants from Missouri, if 
they imitate the example which Missouri and 
other States have set, there is nothing very e®- 
ct ptionable in that. 

So I might go on, but I will not do it. My ob- 
ject to-night is not to prolong this debate; not to 
enter into this discussion at all, but to beg of 
friends and foes—I mean ina political sense, for I 
know I have no personal foes here, because Lam 
no man’s personal enemy myself, and I judge of 
others by myself—to let the question be taken at 
once. Let the message be referred so that it may 
be investigated and reported back, either favor- 
ably or unfavorably. If you want the committee 
invested with power to take evidence, pass your 
resolution accordingly; and whether done right 
or wrong, When itis reported back you can i- 
vesugate with more intelligence, on a better pre- 
dwation of factsthan you possibly can before 
that investigation is had. It is alone for this 
purpose that I press the matter. 

I know the Senator from Maine [Mr. Frssen- 
peN] indicated a desire to be heard on this sub- 

ect. Lam the last man in the world to interfere 
with his desire; and if he insists on being heard 
before the reference, I shall not even ask for a 
vote; butif he can forbear until! the reference is 
had and the investigation made, I will take itasa 
great favor, as it wiil tend to expedite the matter; 
ansuring him, at the same time, that when re- 
ported back, if it ever shall be reported back, 
there will be no effort to crowd it to the prejudice 
of any man who desires to be heard, either for or 
against the repurt. I hope, therefore, Mr. Pres- 
ident, that we shall have a vote this evening; but 
l only make this request, leaving it for Senators 
to consult their own will on the subject. I yield 
the floor. 

Mr. WILSON. A very few words in reply to 
the Senator from Missouri; and I wish to say in 
advance that threats, by word, voice, or manner, 
from that Senator, have no terrors for me. Le 
talks about charges made against some of the peo- 
pie of lis State, and he says that when charges 
are made, unless they are supported by authority, 
they are slanders. | agree with the Senator. For 
myself, [ have said nothing in regard to his State 
that Is not on the records of this Government, 
where it will live forever—evidence taken under 
the solemnity of an oath by a committee of the 
Elouse of Repre sentatives. — 

When, in January, 1856, knowing, as | did, 
many of the facts in regard to the election of the 
30th March, 1855, | brought them before the Sen- 
ate, a Senator from Missouri [Mr. Geyer] as- 
sumed to deny them. I proved them upon him 
on this floor, and there is nota man here that has 
rttempted to disprove them from that time to this, 
When the proposition to raise the House com- 
niittee Was made, it was resisted. ‘There is a larg 
volume of records proving that four thousand nine 
hundred and twenty or four thousand nine hun- 
dred and thirty men from Missouri went into the 
Verritory to vote on that day. It is as clearly 
demonstrated as is any mathematical problem i 
Euclid; and it require sa degree of assurance in 
auy man to deny it here or elsewhere. No one 
shall brand me as a calumniator when I refer to 
that record, There isthe record, deny it; but do 
not wadertake (to intimidate me by threats. [am 
not the man to be intimidated by threats, here or 
elsewhere. 

The Senator says that when I referred to the 
investigation at Kickapoo, I knew that James 
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in the Territory of Kansas. Of course I know it. 
There were over one thousand and seventy votes 


returned as cast on the 21st of December at Kick- | 


apoo. ‘The Senator intimates that Black Repub- 
licans gave these names. Sir, Black Republicans 
did not vote on that day, and the Senator ought to 
have known it. He did know it, and knowing it, 
he makes the declaration that Black Republicans 
had given in those names. The voies on that day 
were pro-slavery votes. Republicans were not 
there to give the name of any man. 

Are we to have no other evidence on which we 
are to act as public men than what we gather 
from the executive documents? Sir, the tree of 
knowledge does not grow in the executive garden. 
I wish it did; for if so, we should not have such 


documents as we have before us. Our knowledge | 


is not limited to executive documents, or to the 

| executive agents in that Territory. ‘There is 
some little intelligence outside of the Executive 
and his tools in Kansas. 


The Senator from Missouri objects to declara- | 


tions beine made. Is it not admitted that frauds 
have taken place in Kansas? How is it in Ox- 
ford? 
teen hundred fraudulent votes were given there in 
October last? 

Mr. PUGH. What is proved? 

Mr. WILSON. That there were 
Oxford in the October election. 

Mr. PUGH. How do you know it? 


frauds at 


Did not Governor Walker prove that fif- | 


Mr. WILSON. Governor Walker and Secre- | 


tary Stanton examined the facts, and stated them 
to the country. ‘I'he public press states the facts; 
the people there state the facts. Itis said by 
those who have examined the list of names, that 
the poll-list at Oxford was made up from the Cin- 
cinnatt Directory. I do not know whether the 
Senator’s name 1s in that directory or not. 


Mr. PUGH. Itis. 


Mr. WILSON. That town gave sixteen hun- 


dred votes in October and thirteen hundred on the 
2)st of December. 
the fact shows that there must be fraud. 
Senator from Missouri knows it must be a fraud. 

Mr. GREEN. 
and can give an explanation which will be satis- 
factory to the Senate. 

Mr. WILSON. Will you do it now? 

Mr. GREEN. I willdo it when you refer that 
subject to the committee of which I am a mem- 
ber. 

Mr. WILSON. 
I want you to give us the facts. 

Mr. GREEN. I will do it. 

Mr. WILSON. 
over o 
Governor Walker states that he found there *‘ six 
houses and no tavern.’’ 
been fraudulent. 


I say the simple statement of | 
The 


I know exactly the contrary; | 


We will refer it to you, and | 


It is known that there are not | 
‘hundred and thirty voters in the place. | 


These votes must have | 


The Senator talks about our saying here that | 


the people of Kansas do not want to come into 
the Union. We have notsaid so. I believe the 
people of Kansas, of all parties, desire to come 
into this Union. Itis not a question of coming 
into the Union, but it is a question of how they 
shall come in. 

The Senator talks about a legal people, and in- 
dulges in legal technicalities. 
color of law on his side. His Missouri men went 


[ admit he has the 


over there and elected a Legislature; they took | 


possession of the roverninent; they made the 


laws; their friends have administered them from ! 


that time to this, and all the wrongs of Kansas 
have been perpetrated under them. Because they 
have the color of law on their side, it does not 


follow that itis right or just, or that we should | 


be governed by it, 

I say to the Senator from Missouri, that I want 
a fair and distinct understanding with him. UfI 
misstate in any respect a matter of fact in regard 
to Kansas, and he will show it to be so, I will 
most gladly correct it. 

Mr.GREEN. It would be a little more appro- 
priate and a little more in conformity with the 
ordinary rules of right, for the man who makes a 
charge to sustain it, and not require his opponent 
to prove & negative. 


Mr. WILSON. I agree to that, and I agree to | 
the Senator’s general declaration that a man who | 


makes a charge without proof isa slanderer. 1} 
accept that declaration with all its consequences. 
| What I have stated here to-day as matters of | 
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Buchanan and William H. Seward did not vote || fact, I have the evidence to substan 
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tell him his general denials will not _— ont 

Mr. PUGH. The Senator stated that he Ieney 
that the names in the Cincinnati Directory . 
to be found in the poll-books at Oxford. z. 
have the evidence of that. 

Mr. WILSON. I have in my possession 1}, 
authority upon which I made the statement. . nd 
I believe the authority reliable. 1 wil] nhace th. 
authority in the Senator’s hands. Did no a 
Senator from Missouri make a charge in ree oa 
to Black Republicans putting in fictitious names 
at the Kickapoo election? Did he not insinuate 


it? 


Were 
Cl us 


Mr. GREEN. Notatall. I made this remap. 
that we have no evidence of any persons in Ken. 
sas using fictitious names except Black Repub. 
licans; and Mr. Stanton, in an official paper, stated 
that many of them refused to give their names a 
all, and others gave in fictitious names. It aan 
very evident that the names read by the Senato, 
were fictitious names; so that the presumption was 
stropger against Black Republicans than any ong 
else. That was my argument. Answer that jj 
you can. 

Mr. WILSON. I do not see that nice distine. 
tions can be taken between declarations and insin- 
uations. They amount to the same thing. Py: 
have not Governor Walker and Governor Stanton 
referred, in their testimony, to the fictitious names 
put on the list in the town of Oxford, and in 
McGee county? Certainly the same men who 
assert what the Senator now states, prove what 
I State. 

But Ido not wish to take up the time of the 
Senate at this late hour. I close by expressing 
the hope that we shall refer the message to the 
committee, with instructions to investigate and 
report the facts for the.guidance of the Senate, 

Mr. BIGLER. I desire the Senator to allow 
me amoment, as he seems to be familiar wit; the 
affairs of Kansas and the facts connected with the 
elections there. I have a few official papers be- 
fore me, and they present some things which I 
cannot understand. I do not intend to enter into 
any question as tothe general returns in Kansas; 
I shall certainly not do so at this time; but I wish 
to call the attention of the Senator from Massa- 
chusetts to one or two very striking facts which 
are contained in the official papers in my posses- 
sion. Ihave before me an official return of the 
votes cast at the election in October, certified from 
the executive department of Kansas. I have also 
a return, certified by the presiding officers of the 
respective Houses of the Legislature of Kansas, 
as to the vote on the constitution on the 4th of 
January, under the territorial law, These retures 
exhibit, first, this striking fact: that whilst in the 
city of Leavenworth alone there were over one 
thousand three hundred votes cast agains: the 
constitution, Mr. Parrott received in that entire 
city and county but one thousand and forty-six 
votes. I have not the official vote for the city of 
Leavenworth alone, but [am told it was less than 
seven hundred for Mr. Parrott inOctober. There- 
fore, in the city of Leavenworth alone, there were 
seven hundred more votes polled against the con- 
stitution than were cast for Mr. Parrott. How 
can this discrep»cy be accounted for? The popu- 
lation has manifestly decreased rather than 10- 
creased. 

Another fact is shown by these official returns. 
Ido not undertake to say whether tiese things 
are true or not, but I want to give them as tlivy 
appear on the face of the papers. In Shawnee, 
where Mr. Parrott received seven hundred aud 


| forty-nine votes, seventeen hundred and twenty 


votes were cast against the constitution. 

Mr. COLLAMER. I would ask the gentleman 
whether he is not perfectly aware that all the free- 
State people opposed to the constitution voted 
against it, but only a comparatively small part 0 
them, not more than one half of them, voted for 
officers. ' 

Mr. BIGLER. The Senator is entirely mist® 
ken. What I am speaking of is the October vol 
for Mr. Parrott, and not the vote for Mr. Parrott 
on the 4th of January. The election in Octover 
was at the end of a bitter partisan contest, and 
when, let me tell you, owing to the character of 
the population in Shawnee, it was doubtless 
larger than itis to-day. The October vote in Shaw- 
nee for Mr. Parrott was seven hundred and forty- 
nine, and for Mr. Ransom sixty-one—making 4 
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total of eight hundred and ten votes; and yet the 
other day there were cast seventeen hundred and 
twenty votes against the constitution, according 
wo thereturns. Whence this additional thousand? 
Will the Senator from Massachusetts say there 
are 2 thousand men in Shawnee who did not vote 

October last? 

“My, DOUGLAS. I desire to ask the Senator 
fr ron Pennsylvania where he gets the information 
shat there were seventeen handred votes cast at 
Shawnee in January. Itis one of the subjects 
for which I introduced my resolution this morn- 
‘ye to Which objection was made. It is that very 
formation, how that vote stood, that I want to 
pt at, and | want to test the accuracy of these 
verbal statements by an official return. 

Mr. BIGLER. I stated when I took the floor 
tuat on the ene hand I read from the certified re- 
urns of the October election from the executive 
department, and on the other from the certificate 
of the presiding officers of the respective Houses 
ofthe Legislature of Kansas. In that return, not 
iy an official manuscript, but as furnished from 
ihe papers of Lecompton, itis put down at one 
ihousand seven hundred and twenty votes against 
the constitution. The other is official, forit 1s cer- 
tifed by the proper officer, and shows that in Oc- 
tober last, in this district of Shawnee, Mr. Ransom 
received sixty-one votes and Mr. Parrott seven 
hundred and forty-nine votes—together, eight 
hundred and ten. The other day there were one 
thousand seven hundred and twenty votes cast in 
the same district against the constitution. 
haps this can be explained and reconciled, but cer- 
tainly on its face it looks as much like fraud as 
anything brought to our notice by the Senator 
from Massachusetts. 

Mr. COLLAMER. Let meask the gentleman 
if he is not aware that in the October election it 
was required that there should be a residence of 


i 


— 
| 


j 
| 


1} 


Pe r- | 


Mr. PUGH. I withdraw the call. I supposed 


we were about to sit it out to-night. 


The VICE PRESIDENT. By unanimous con- 


no objection. 

The Senate then adjourned. 

* 

HCUSE OF REPRESENTATIVES. 
Tuvrspay, February 4, 1858. 

The House met at twelve o’clock, m. 
by Rev. Wituiam Kress. 

The Journal of ye sterday was read andap; roved. 

MOTION TO RECONSIDER. 

Mr. GREENWOOD submitted a motion to 
reconsider the vote by which the case of L. J. 
Hilburn was yesterday laid on the table. 

The motion was entered on the Journal. 

The SPEAKER announced the business first 
in order to be the report of the Committee of 
Elections on the Ohio contested-election case, on 
which the gentleman from Kentucky [Mr. Mar- 
SHALL] was entitled to the floor. 

Mr. PHELPS. Lask the gentleman from Ken- 
tucky to yield the floor, to enable me to submit 
a motion that this contested-election case shall be 
postponed for one hour, in order to allow the call 


Prayer 


| of committees for reports, which was commenced 


six months; while at the election in January, in || 


relation to the constitution, there was no residence 
required ? 

Mr. BIGLER. That is the most unhappy ex- 

auation the Senator could make. It is the most 
fatal view he could present. Anybody whois fa- 
miliar with Kansas affairs knows that Shawnee 
sacountry where the citizens have no titles. The 
ie isin the United States Government. They 
ire there as preémptors; and when the fall of the 
year approaches, the population, as far as it can 
without destroying the squatter rights, leaves the 
country, to stay away during the inclement sea- 
son. itis my deliberate judgment that the pop- 
ulation of Shawnee was hundreds less in January 
tian it was in October. I amso assured by gen- 
emen who have good opportunities of know- 


rhe VICE PRESIDENT. The Senator from 
Massachusetts is entitled to the floor. 

_Mr. WILSON. I have no wish to occupy the 
door any longer. 

Mr. COLLAMER. 
adjourn. 

Mr. PUGH. I hope we shall not adjourn with- 
outa vote on this question. I call for the yeas 
aad hays on the motion to adjourn. 

lhe yeas and nays were ordered. 

Mr. POLK. I wish to ask the Senator from 
Massachusetts a question. 
‘understood him aright, first, that he read from 
‘ie Missouri Republican, and afterwards it ap- 
peared that he read, not from the Missouri Re- 
publican, but the Missouri Democrat. He did 
vot state the date of the paper. 

Mr. WILSON. I did not say that I read from 
‘Sut from an article which had been made up 
“Mt of a letter published in the Republican. It is 
“a paper that came to me to-day. I received it 
since the Senate met. 

, The VICE PRESIDENT. The question is on 
“ie motion to adjourn. 

, the Secretary proceeded to call the roll, and 
Mr. ALLEN answered ‘ yea.”’ 

Mr, HUNTER. Has any Senator answered ? 
“"Yes!’") T ask that, by general consent, | may 
inake a statement. I understand there are some 
“ehators on the other side who desire to be heard 
~ Was question, There is no disposition to force 
em to speak to-night, if we can get the question 


} 


2 Monday night. That is all we ask. If those 


I move that the Senate 


: submit the motion. 


yesterday, to be concluded. 

Mr. MARSHALL, of Kentucky. I have no 
objection to the proposition of the gentleman from 
Missouri, if I shall be entitled to the floor when 
the subject shall again come up for consideration. 


| sent, the call can be withdrawn. The Chair hears | 


Mr. PHELPS. ‘The gentleman from Kentucky | 


will certainly be entitled to the floor. 

Mr. MARSHALL, of Kentucky. Then I will 
yield the floor, and allow the sense of the House 
to be taken on the motion of the gentleman from 
Missouti. 

Mr. STEPHENS, of Georgia. 
motion. 

Mr. PHELPS. 


I object to the 


I suppose I have the right to 

1 move that the further con- 
sideration of the report of the Committee of Elec- 
tions be postponed for one hour, to allow the com- 


mittees to be called for reports which were not || 


called yesterday. 

Mr. SEWARD. Is debate in order? 

The SPEAKER. It is not. 

Mr. SEWARD.” Then 1 object. 

Mr. MARSHALL, of Kentucky. I will yield 
the floor to allow the gentleman from Missouri 


, to make his motion. 


He said, I believe, if | 


SELECT COMMITTEE. 


The SPEAKER announced the appointment 
of Messrs. Boyce, Quitman, Trippe, GARNETT, 
Mort, Worrtenpyke, and Spinner, as the com- 
mittee authorized under the resolution of Mr. 
Boyce to investigate various matters connected 
with the revenue and expenses of the Govern- 


|; ment, 


Mr.SEWARD. I withdraw my objection to 
the motion of the gentleman from Missouri. 

The SPEAKER. The question then is upon 
the motion to postpone the further consideration 
of the resolution reported from the Committee of 
Elections for one hour. 

The motion was agreed to—ayes 81, noes 58. 


PENSIONS TO OFFICERS AND SOLDIERS. 


The SPEAKER. The first business in order 
is the consideration of the report made from the 
Committee on Invalid Pensions, of House bill 


| No. 259; and upon that question the gentleman 
rom Arkansas is entitled to the floor. The ques- | 


ators desire to sit on, | am willing to sit w.th || 


vem; but if not, fam willing to adjourn, and let | 


Us take the question on Monday night. 


tion is upon the motion to postpone. 

Mr. WARREN. Mr. Speaker, it is not my 
intention, if I were disposed to do so, toenter into 
a discussion at thistime of the merits of this bill. 
My object is to oppose the proposition which em- 
anates from the Committee on Invalid Pensions, 
to postpone the further consideration of this bill 
toa day certain. Iam perfectly willing to vote 
onapartof that proposition. I am perfectly will- 
ing that the consideration of this bill shall be 
postponed; but Lam radically opposed to the sys- 
tem resorted to by gentlemen upon this floor, and 


giving a measure of that character, and indeed of 


any other character, precedence over bills long 
since introduced and of equal importance. I de- 
sire it, then, to be understood that while I am not 
expressing an opinion upon the merits of this 
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measure, I am desirous of being understood as op- 
posed to the postponement of this bill to the time 
indicated by the motion of the gentleman from 
Tennessee, [Mr Savacge,] for the reason that it 
would give this bill preference over any and all 
other measures which in fact have not had the 
same advantage, and which could not possibly get 
the advantage sought for this measure. 7 

Gentlemen talk about the importance of this 
measure, and say that, because it is an important 
measure, therefore it should be given this prefer- 
ence; therefore we ought to postpone it to a day 
certain. Why, sir, | could talk about a dozen 
other measures which have been introduced, 
which are equally important. I remember to have 
introduced a resolution a few days since, which 
has not had this advantage—a resolution by vir- 
tue of the passage of which the business of this 
House would be greatly facilitated—a resolution 
confining debate in Committee of the Whole on 
the state of the Union to the matter legitimately 
submitted to the committee. That resolution has 
not been acted upon yet; and I could also say to 
the gentleman from Tennessee [ Mr. Jones] when 
he talks about the importance of this measure, 
that there are others which are of more import- 
ance. [I would call his attention to a bill which I 
introduced a few days since, for the establishment 
of a board of inspectors at the town of Napoleon, 
Arkansas, and to the numerous railroad bills for 
that State, all of which are of more importance than 
this bill. This is an important measure, but those 
others are equally important. Therefore I pro- 
pose to enter my protest against giving this or 


| any other measure precedence over others which 


| L regard as equally important. 


I could allude to 


/ numerous other bills introduced by various gentle- 


men upon this floor, which are equally important; 
yet they are all to be thrust aside, | apprehend, 
and this particular measure, because it is a great 
source for Buncombe, must have precedence over 
all other measures. I protest against it. Let it 
go where all other important measures go—to the 
Committee of the Whole on the state of the Union; 
and let it be found where my bills have always 
heretofore been found—among its unfinished busi- 
ness. 

Mr. STANTON. What is the distinct ques- 
tion before the House ? 

The SPEAKER. [tis a motion to recommit 
the bill to the Committee on Invalid Pensions, 
and a motion to postpone until the 24th of Feb- 
ruary. The question will be first upon the mo- 
tion to postpone. No motion has been made to 
commit to the Committee of the Whole on the 
state of the Union. 

Mr. STANTON. I have one word to say in 
regard to the postponement. It is clear to my 
mind that if this bill, reported by the gentleman 
from Tennessce, is to be considered, it ought to be 
considered in Conmittce of the Whole on the 
state of the Union. If it is intended to make ita 
special order for a given day, it should be attended 
by a motion tocommit. This is a measure of 
very great magnitude; it has been pending almost 
since the commencement of the session before the 
Committee on Military Affairs, and that commit- 
tee have been seeking to perfect the details of a 
bill, but have not succeeded as yct in doing so. 
Now, the details of this measure are matters of 
very great importance, as well as the measure 
itself; and I shall not, for one, consent that this 


| shall be brought before the House in the House 


itself, subject to having the previous question 
called upon it, and where, without debate and 
without amendment, members may be compelled 
to vote upon it as it stands, and thereby be placed 
in a doubtful position before the country, when 
they are, in fact, in favor of a well-adjusted sys- 
tem of pensions to the soldiers of the war of 1812, 
and in favor of the proposition of the gentleman 
from Tennessee. , 

For myself I am in favor of a well-digested and 
carefully-prepared bill granting pensions to the 
soldiers of the war of 1812; but I am not in favor 
of the proposition of the gentleman from Tennes- 
see as itnowstands. [ am perfectly certain that 
no well-digested bill will be prepared in this House 
unless it does go to the Committee of the Whole 
on the state of the Union, where the committee 
may have an opportunity to examine its details 
and perfect its provisions. The Committee on 
Military Affairs have deemed it important, to 
enable them to act understandingly on the meas- 
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ure, to have some information from the War De- | 


martment as to the extent of the draft which this 
Pitt will make upon the national Treasury. They 
have called for the information, but it has not yet 
been communicated to them. Neither the com- 
mittee nor the House have perhaps the remotest 
idea of the extent of the draft which this bill will 
make upon the national Treasury. Whether the 
bill, as it now stands, will require ten, ortwenty, 
or forty millions perannum, no mancan t¢ ll. Isub- 
mit that while itis an important measure, and per- 
haps a very desirable m« asure—though I confess 
that it is a measure the expediency of which is 
somewhat qui stionable—I am notin favor of legis- 
lating in the dark, or of making it a special order 
in the House, where it may be forced through 
under the previous question, and where members 


| 
| 
| 
| 


may be compelled to vote upon the bill as it is, | 
and thereby be held responsible to the country as | 


being oppost d to a system of pensions for the 


soldiers of the war of 1512, while, in fact, they are | 


i favor of it. I trust, therefore, than unless the 
gentleman from Tennessee will modify his motion 
so as to make the proposition to refer the bill to 


the Committee of the Whole on the state of the | 


Union, and make it the special order for a day cer- 
tain, the House will not postpone it to the day 
named by him. 

Mr. BILLINGHURST. 


Why not make the 
motion yours lf? 


Mr. DAVIDSON. Mr.Speaker, I understand, | 


and if lam wrong gentlemen will correct me, that 
this bill was reported from the Committee on In- 
valid Pensions. It seems to me, sir, that if that 
committee has been constituted for any purpose 
at all, if it has ary duty to perform, it is to ex- 
ainine and report upon just such bills as this. I 
think that, if the Committee on Military Affairs 
discharge their duty, and I know they will do it, 
they wili have enough to do at this time to'attend 
to the military affairs of the country. 

Mr. STANTON. If the gentleman will permit 
me, I wish to inquire whether it is in order now, 
with the questions at present pending, to move to 
refer the bill to the Committee of the Whole on 
the state of the Union, and make it the special 
order for the 24th of February? 

The SPEAKER. Itis notin order to move to 
make it a special order, unless it be done by unan- 
imous consent. ‘The motion could only be made 
on Monday; it requires a suspension of the rules. 

Mr. DAVIDSON. Well, sir, the Committee 
on Invalid Pensions have examined the details of 
this bill and have reported it. They have asked 
the House, after a full investigation of its merits, 
to fix a day to determine whether they willat this 
late day grant relief to the widows and orphans 
of the soldiers of the war of 1812. They come 
here and ask you if you will do justice to these | 
parties, without asking whether it will take one | 
million, or five million, or ten million dollars. I 
have never yet learned, sir, that statesmen, in the 
discharge of the solemn duties imposed on them, 
have ever counted the cost when they undertook 
to do justice between claimants and the Govern- 
ment. [have always thought that the first thing 
to be ascertained by a committee in the consider- 
ation of a proposition was, is it just? and if it is 
right to render justice on the part of the Govern- 
ment to the people, then it is right and proper 
that they should have a chance to be heard. 

Now, sir, I know, from the little experience I 
have had in legislation, what the meaning of a 
motion to refer to the Committee of the Whole on 


the state of the Union is. I understand the strat- | 


egy resorted to by gentlemen to avoid discussion 
and votes in this House, and a show upon the 
record of the House who is in favor of rendering 
Justice to the people and who is not in favor of it; 
and, therefore, |, for one, am opposed to sending 
this bill to the Committee of the Whole. I wish 
to know the reason why this House, with the 
Speaker in the chair, and under the rules, cannot 


vender a just and appropriate and proper verdict | 


between the people and the Government? Let us 
do it here, sir, where we have a right to call the 


yeas and nays, and show the people who are for | 


rendering them justice and who are opposed to it, 


or rather in favor of postponing it and giving it | 


the cold shoulder. 


Lam in favor of this bill. I believe it is right 


that the Government should carry out the princi. | 


ple which they have established as a just one, of | 
giving pensions to those who have served the ' 


country, by coming forward now and rendering 
justice to the widows and orphans of the soldiers 
of the war of 1812. For these reasons I am in | 
favor of fixing a day for the consideration of the 
bill in the House; and I demand the previous | 
qué stion. ; : 

Mr. PHELPS. Will the Chair state what will 
be the order in which the question will be put if 
the previous question is seconded, and the main 
question ordered? ; 

The SPEAKER. The first question will be 
upon the motion to recommit the bill to the Com- 
mittee on Invalid Pensions. That failing, the | 
question will be upon the engrossment and third | 
reading of the bill. 

Mr. PHELPS. Then the motion I desired to | 
submit yesterday to refer the bill to the Commit- 
tee of the Whole on the state of the Union, was 
not entertained ? 

The SPEAKER. 
such a motion. 

Mr. PHELPS. 
yesterday. 

The SPEAKER. The Chair did not entertain 
the motion of the gentleman from Missouri. If 
he made the motion at all, it was made after the 
motion to postpone had been submitted, which 
precluded the reception of his motion. 

Mr. HOUSTON. I understand that the pre- 
vious question is demanded. 1 would inquire if 
the effect of sustaining the previous question | 
would not be to cut off the motion to postpone? 

The SPEAKER. It would. {| 

Mr. STANTON. What will be the effect of 
the previous question? Will it bripg us to a di- 
rect vote upon the engrossment of the bill? 

The SPEAKER. The first question will be 
on the motion to recommit to the Committee on 
Invalid Pensions. 

Mr. STANTON. 
to postpone ? 

‘The SPEAKER. The motion to recommit 
failing, the question will then be upon the engross- 
ment and third reading of the bill. Ifthe previous 
question be sustained, it will cut off the motion | 
to postpone. 

Mr. DAVIDSON. Then I withdraw the de- | 
mand for the previous question. 
Mr. LOVEJOY. I simply want to say in re- 
gard to this matter, that if [understand it, it is 
nota question of legal right and justice; thatitis, 
at best, a matter of gratuity, and that it is nota 
fair statement of the case to say that these indi- 
viduals are here requiving their legal claims. | 
They are here simply asking for a gratuity. It 
is not a question of legal claim, but a question 
whether the House wiil grant pensions to these 
parties. It may be in equity and morals an honest 

claim, but it is certainly not 2 legal one. 

Mr. CURTIS. Lrise toa point of order. It 
is notin order to go into the merits of the bill upon 
a motion to postpone, 

The SPEAKER. The Chair sustains the point | 
of order. 

Mr. LOVEJOY. Lam simply answering the | 
gentleman from Louisiana, [Mr. ee 

The SPEAKER. The gentleman from Lou- 
isiana was out of order. 

Mr. LOVEJOY. Well, I wish the Chair had | 
found it out sooner. 

The SPEAKER. If the gentleman from Illi- 
nois had appealed to the Chair, the Chair would 
have interrupted the remarks of the gentleman 
from Louisiana. The gentleman from Illinois can 
proceed to assign any reasons why the measure 
should or should not be postponed. The debate 
is limited by the rules of the House upon a mo- 
tion to postpone, and it must be confined to as- 
signing reasons why the measure should or should 
not be postponed. 

Mr. LOVEJOY. Well, Mr. Speaker, it is im- | 
material for me to speak unless I can say what I 
wanted to say in a few words; and that was that 
it is well known, I presume, to every gentleman 
of the House, that nine out of ten, and perhaps | 
ninety-nine out of a hundred, of these claimants, 
are notthe widows and orphans of the soldiers; but 
that the object is simply to satisfy the demands 
of speculators and land-sharks into whose hands 
the claims have gone. That is the fact about it. | 
I desire the bill to be referred to the Committee | 
of the Whole on the state of the Union, where it 
can be considered and sifted, so that it shall be | 
wel! guarded. 1f we do anything in this matter, 


j 


The Chair did not hear | 


I submitted such a motion 


And next upon the motion 


OBE. 








% 
Yebruary 
= February 4, 
let us do it for the benefit of surviving soldiers on) 
their widows and orphans, and not for the ey... 
lasting cormorants who come here and ures 1) 


|| kind of claims which it is here proposed to , - 


ginate. 

Mr. PHELPS. I desire to appeal to th 
tleman from Tennessee [Mr. Sas AGE] to 
me to submit a motion that the bill be ref on a 
the Committee of the Whole on the state of. 
Union, and then he can submit his motion to , 
pone. ; 

Mr. CURTIS. Ihave but one word to e., 
Mr. Speaker. Iam sorry that the gentleman f; 
Illinois [Mr. Lovesoy] took occasion to refey » 
the merits of the bill. For one, lam perfi 
willing to have it fully prepared and matured 
fore it comes before the House; but I submit 1! 
there will be time enough before the 24th of Py, 
ruary to mature the bill, as the gentleman fro, 
Tennessee avers that he willdo. So far from this 
being a scheme coming from speculators, j 


iL ly 


l- 


(- 


| merely a measure of even-handed justice, 


Mr. CRAIGE, of North Carolina. [ sulj.i; 
the question of order, whether the gentleman js 
in order in discussing the merits of the bi}? 

Mr. CURTIS. I will confine myself, if p 
sible, to what is in order. I am arguing that); 
time to which it is proposed to postpone this 


rs sufficient to allow of its being matured. 


One word now in regard to the matter being! 
fore the Committee on Military Affairs. [tis try 
that this bill had been before the Committee oy 
Military Affairs, and is now before that com- 
mittee in another form. Every member knows 
that within this period the committee will hay 
ample time to mature it, so faras it can do so; and 
every member knows that it is the purpose of t) 
friends of the bill to bring it up in the fairest pos. 
sible form; to ask nothing but whatis right; to trim 
it down to the simplest possible form, and to hay 
it fairly and fully discussed before the House. 

There is no desire to have this bill brought 
prematurely before the House. So far from th 
Military Committee requiring a postponement, | 
apprehend that a majority of that committee have 
already prepared their own views. Some inqui- 
ries have been made at the War Department, and 
I presume that long before the 24th of February 
these inquiries will have been answered. [am in 
favor of the motion made by the gentleman from 
Tennessee, [Mr. Savace,] because I am told by 
those who are best acquainted with the forms, 
that unless a vote be secured on it in this way, it 
is likely to be lost forever. I therefore advocat 
the motion of my friend who introduced the ll), 
and hope it will pass. If it be found that 1! 
Committee on Military Affairs produce a better 
bill, or a bill that may appear more satisfactory, 
I am authorized to say that the friends of the bill 
will take that form in preference to the one now 
presented, and will bring it up on the day pro- 
posed. We are in earnest in this matter. I do 
not want to encroach on the rights of the Hous 
by entering on a debate as to the merits of the bi! 
but I hope that in proper time I will be heard oa 
the merits. 

Mr. JONES, of Tennessee. It appears to be the 
wish of all persons in the House that there should 
be a fair and full investigation of this bill; and 
therefore, to secure that, I propose that it be re- 
ferred to the Committee of the Whole on the state 
of the Unign, and made the special order, and that 
the bill be printed. That will secure its invest- 
gation and consideration. 

Mr. CLINGMAN. I shall object to making 
a special order. I desire the reference of the )i: 
to the Committee of the Whole on the state o! 
the Union, but I am opposed to making a speci! 
order. : 

Mr. JONES, of Tennessee. I have nothing 
more to say on the subject. I am opposed to 
having the bill postponed and kept before the 
House. 

Mr. SAVAGE. My object is a fair one; and 
I am at all times willing to accept a fair propos’ 
tion. The only object that I have in view, *S 
said in my remarks yesterday, is simply to °° 
a fair trial of this bill before the House and belor 
the country. I believe that the proposition of ! 
colleague [Mr. Jones] presents such an opp 


tunity, and that I ought to accept it, if the House 
permit me todo so. I am willing to have tie)" 


referred to the Committee of the Whole on t 


| state of the Union, if it be made a special ortet 
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for any time within the next six weeks or two 


nonths. 
within the next six weeks, I, as a friend of the 
ll, will give my consent. Say the first Tuesday 

March, as suggested to me by the gentleman 
foaat Illinois. 

* Vr, JONES, of Tennessee. I would say to my 

jieague that Lam willing to see any day selected; 
but as the gentleman from North Carolina [Mr. 
CunGMAN] Objects to its being made a special 
order, 1 cannot make the motion; and therefore I 
ave nothing more to say on that subject. 

Mr. SAVAGE. I suppose that the gentleman 
has a right to make the motion for a special order. 
~The SPEAKER. The Chair thinks not. 

Mr. JONES, of Tennessee. I understand that 
[can only make my motion by unanimous con- 


sent. 

7 HARRIS, of Illinois. I hope unanimous 
consent will be given, and let us dispose of this 

atter. 

” Mr. LETCHER. I hope my friend from North 
Carolina will withdraw his objection, and let the 
course indicated by the gentleman from Tennes- 
see [Mr. Jones] be adopted. We waste more 
time in caviling over it than would be taken up 
in this way. 

Mr. CLINGMAN. 
ont 

Mr. LETCHER. To refer it to the Commit- 
tee of the Whole on the state of the Union, and 
make it a special order for six weeks or two 
months hence. 

Mr. SAVAGE. 
March. 

Mr. CLINGMAN. For how many days? 

Mr. LETCHER. Say for two days. We can 
dispose of it in that time. 

Mr. CLINGMAN. I withdraw my objection, 
if the special order be confined to two days. 

Mr. SAVAGE. Say three days, as a compro- 
nuse. 

Mr. DAVIS, of Indiana. I object to the mo- 
tion to make it a special order. 

Mr. HOUSTON. I suppose we can vote at 
once on the motion to postpone. There is no use 
in discussing it further. 

The question being on the motion to postpone 
the further consideration of the bill till the 24th 
of February next, 

Mr. BOCOCK demanded tellers. 

Tellers were ordered; and Messrs. Bocock and 
WaLpron were appointed. 

The House divided; and the tellers reported — 
ayes one hundred and eight, noes not counted. 

So the bill was postponed. 


INVALID PENSIONS. 


Mr. MORSE, of New York, from the Com- 
mittee on Invalid Pensions, reported bills of the 
following titles; which were severally read a first 
and second time, referred to a Committee of the 
Whole House, and.ordered to be printed: 

A bill for the relief of Isaac Carpenter; 

A bill for the relief of Leonard Loomis; and 

A bill for the relief of Hector St. John Beatly. 


MESSAGE FROM THE SENATE. 

A message was received from the Senate, by 
Asbury Dicks, their Secretary, informing the 
House that the Senate had passed bills of the 
House of the following titles: 

A bill making appropriation for the payment 


What is the precise mo- 


Say the first Tuesday in 


of invalid and other pensions of the United States, | 


for the year ending June 30, 1859. 

A bill to alter the times of holding the terms of 
the United States courts for the State of South 
Carolina. 

Also, that the Senate had passed a joint reso- 
lution for the compensation of R. R. Richards, as 
chaplain of the penitentiary, for his salary, to 
June 30, 1857; in which he was directed to ask the 
concurrence of the House. 


RE-REFERENCE OF PAPERS. 


Mr. MORSE, of New York, from the Com- 
mittee on Invalid Pensions, reported back the pe- 
titions and papers in the cases of John McGarvey, 
Stephen P. Lamb, and Mary M. Davison; which 
Were referred to the Committee on Public Lands. 


INVALID PENSION BILLS. 


Mr, CHAFFEE, from the Committee on Inva- 
id Pensions, reported bills of the following tides; 


If my colleague will select any day | 





and referred toa Committee of the Whole House, 
and ordered to be printed: 

A bill for the relief of Henrietta L. Clarke; 

A bill for the relief of Thomas Alcott; and 

A bill for the relief of Mary W. Thompson. 


WILLIAM YORK. 


Mr. POTTER, from the Committee on Revo- 
lutionary Pensions, reported a bill for the relief 
of the heirs of William York; which was read a 
first and second time, referred to a Committee of 
the Whole House, and ordered to be printed. 


T. L.O. KEEFFEE. 

Mr. ANDERSON, from the Committee on 
Revolutionary Pensions, reported a bill for the 
relief of T. L. O. Keeffee, of Missouri; which was 
read a first and second time, referred to a Com- 
mittee of the Whole House, and ordered to be 
printed. 

T. A. CROSBY. 


Mr. CASE, from the Committee on Invalid Pen- 


| sions, reported back the petition and papers of 


Thompson A. Crosby; which were laid on the 
table, and ordered to be printed. 


EXTENSION OF A PATENT. 

Mr. REILLY, from the Committee on Patents, 
reported a bill exending the patent granted to Wil- 
liam Crompton for an improvement in figure or 
fancy power-looms, for seven years from the 25th 
day of January, 1858; which was read a first and 
second time, referred to aCommittee of the Whole 
House, and ordered to be printed. 

DAVID BRUCE. 


Mr. MACLAY, from the Committee on Pat- 
ents, reported a bill for the relief of David Bruce; 
which was read a first and second time, referred 
to a Committee of the Whole House, and ordered 
to be printed. 

SLERK TO A COMMITTEE. 
Mr. KEITT, from the Committee on Public 


| Buildings and Grounds, reported the following 
| resolution: 


| act as stenographer. 





Resolved, That the Committee on Public Buildings and 
Grounds be authorized to employ a clerk at the usual rate 
of compensation for clerks of committees in this House. 

Mr. CRAIGE, of North Carolina. 
that resolution. 

Mr. LETCHER. 

Mr. KEITT. 
tee. 

Mr. LETCHER. Idesire to inquire of the gen- 
tleman from South Carolina [Mr. Keirr] how 
long that committee want a clerk, what they want 
him to do, and whether they do not also want a 
stenographer ? 

Mr. KEITT. In reply to the question of the 
gentleman, I have to say that if we wanted a 
stenographer, we should have to appoint the gen- 
tleman from Virginia; but as the gentleman is 
pretty full of business, I do not like to ask him to 
But, sir, the only question 
of the gentleman requiring an answer is, how long 
we wantaclerk? I reply that, we want one only 


I object to 


How does it come here? 
It is the report of a commit- 


| fora short time—only until we can complete some 


surveys and explorations which have to be made. 
It is very well known that these grounds have to 
be extended; and various plans have been pre- 
sented, some extending them to Second street, 
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Ss Fe : r . : gy ax , 7 . ' 
which were severally read a first and second time, || 


| uary, A. D. 1858. 


some to Third street, and some to Four-and-a-half || 


street. We have in view to present these vari- 
ous schemes to the House, with their cost, and 
then let the House determine which plan they will 
adopt; and no longer than is absolutely necessary 
will the clerk be employed. 

The resolution was not agreed to—ayes 60, 


| noes 114, 


Mr. BILLINGHURST moved to reconsider 


| the vote by which the resolution was rejected; and 


also moved that the motion to reconsider be laid 
on the table. 


The latter motion was agreed to. 


ENROLLED BILL. 
Mr. DAVIDSON, from the Committee on En- 


| rolled Bills, reported that the Committee had ex- 


amined and found truly enrolled an act (H.R. 
No. 62) to supply an omission in the enrollment 
of a certain act therein named; which thereupou 
received the signature of the Speaker. 
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CONTUMACIOUS WITNESS. 


Mr. STANTON. The House will remember 
that the reception of the answer of the witness 
who was attached for contempt, was postponed 
until one o’clock to-day. It is one o’clock now, 
and the Sergeant-at-Arms informs me that the wit- 
ness is present and ready to answer. 

Mr. PHELPS. How many more committees 
are there to be called? 

The SPEAKER. Some eight or ten. 

Mr. STANTON. I now move that the House 
receive the answer of the witness in writing. 

The SPEAKER. The hour having arrived, the 
Chair thinks, in execution of the order that the 
party shall present himself, when the Chair will 
propound to him the questions direeted by the 
House. 

The Sergeant-at-Arms conducted the witness 
into the presence of the House, when 

The SPEAKER said: J. D. Williamson, you 
have been presented at the bar of the House by its 
order, to show cause why you have failed to ap- 
pear before its committee in obedience to its sum- 
mons. Iam instructed by the House to propound 
to you the following interrogatories, and to re- 
ceive youranswers thereto ** in writing and under 
oath:”’ 

1. What excuse have you for not appearing 
before the select committee of this House in pur- 
suance of the summons served on you on the 27th 
ultimo? 

2. Are you now ready to appear before said 
committee, and answer such proper questions as 
shall be put to you by said committee? 

The witness then submitted the following an- 
swer in writing, under oath: , 


Nationat Horer, Wasurneton, February 3, 1858. 


| Mr. Speaker, House of Representatives of the United States, 


Sir: According toa resolution of the House, of this date, 
the following interrogatories are to be answered by me 
under oath, viz: 

Ist. What excuse have you for not appearing before the 
select committee of this House, in pursuance of the sum 
mons served on you on the 27th ult. ? 

Answer. | was under the authority of the sheriff of the 
city and county of New York, not to leave the city without 
his consent, and was so advised by him and my counsel, with 
whom I consulted on the subject; also that it always was 
my opinion, and is still, that neither the House of Repre 
sentatives or the Senate, has any legal right or authority to 
compel me to come before them or their committees, to di- 
vulge the private transaction of my business which I see 
fit to transact in a perfect lawfull manner, and which if di 
vulged. would destroy all the business of my office, by which 
[ am dependent on to support my family, as no person 
would entrust their confidential business to a firm who, to 


| suit the different political parties that spring into power 


every year, would call the firm before them to expose their 
most confidential and private affairs, which coneern only 
themselves, and which the Constitution of our common 
country gives to every man who does not violate any of the 
laws of the land, which | solemnly swear I have never done 


| or violated up to this day, and if I had not have been taken 
| from my bed by force, and brought to this city, by virtue ofa 


warrant issued by order of this House, it was my intention 
to have thoroughly rested the question now at issue, before 
one of the courts in New York, without any disrespect to 
your honorable body, as it has always been one of the most 
particular objects of my life to pay all due respect and regard 
for the legal constituted bodies of my country at all times. 

2d. Are you now ready to appear before said committee 
and answer such proper questions as shall be put to you by 
said committee ? 

Answer. Yes, all proper questions which shall not effect 


| my integrity or violate my oath or sacred promise [I have 
given not to divulge the same. 


J. D. WILLIAMSON. 
Subscribed and sworn to before me, this 4th day of Feb 
F. A. MURPHY, J. P. 
Mr. STANTON. The committee which this 
witness was summoned to appear before have 
had, of course, no consultation as to the course 
the House should pursue upon that answer, and 


| therefore I am not authorized by them to submit 


| any proposition to the House. 


| of which the witness claims exemption. 


| a question of that sort, or to present the arn gee 
| maturely. 


I will, however, 
submit a proposition which strikes me as being 
proper under the circumstances. The answer, it 
will be seen, sets up matter of privilege by virtue 
In my 
judgment there is nothing in it. But Ido not pro- 
pose to precipitate the action of the House upon 


I therefore desire, by the leave of the 


'| House, that time may be given to enable the com- 


mittee to have the witness brought before them, to 
propound to him distinct interrogatories, in order 
that the committee may ascertain whether there is 
any matter of confidence which the witness claims 
should exempt him from giving the information 
the committee desire. Ifhe answers, the question 
of his obligation or not to answer as. to confiden- 
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tial matters, will not be brought before the House. || is to relieve him of the penalty that he may have | 


If he does not, the committee will be ready to 
report to the House for such action as the House 
may think proper totake. Witha view to enable 
us to see what his answer will be, and to appre- 
ciate properly the claim of the witness to exemp- 
tion from responding to the call of the House, I 
move that the further consideration of this subject 
be postponed until to-morrow, and that the an- 
swer of the witness be printed. And in the mean 
time I will say to the House that the committee 
will assemble and have the witness brought be- 
fore them and interrogatories propounded to him, 
and we will know then whether there is anything 
in the witness’s claim of exemption. 

Mr. KELSEY. I desire to have the first part 
of the answer of the witness read, in which he 
speaks of being in the custody of the sheriff of 
New York. I want to know by what process he 
was held in custody by the sheriff? 

Mr.STANTON. The gentleman will find that 
he does not state by what process he was held. 
I submit the motion that the further consideration 
of the subject be postponed unul one o’clock to- 
morrow, and that the answers of the witness be 
printed; and on that motion I ask the previous 
question. 


Mr. MILLSON. Will the gentleman from 


Ohio withdraw his motion for the previous ques- | 


tion for a moment or so? I want to make a sug- 
gestion to him in reference to the proposition he 
has submitted, which I think is due to the dig- 
nity of the House that the House shall consider 
before adopting the course proposed by him. 

Mr. STANTON. I withdraw it to hear the 
gentlieman’s suggestion. 

Mr. MILLSON. Mr. Speaker, those who 
listened attentively to the replies of the witness 
will observe that he has not even sought to purge 
himself of the contempt for refusing to obey the 
summons of the House. 

Mr STANTON. If the gentleman will permit 
me, I will modify my motion by adding to it that 
the witness be recommitted to the custody of the 
Sergeant-at-Arms. 

Mr. MILLSON. That modification will, ina 


great degree, remove the objection which I had to 


the original motion of the gentleman from Ohio. | 


I] want to call the attention of the House to the 
fact that the witnessdistinctly takes issue with the 
House. The witness has come here to defy the 
authority of the House. Itisnot now aquestion 
between the witness and the sionals ian one 
between the witness and the power of this House 
to compel the attendance of persons whose tes- 
timony may be wanted in the prosecution of any 
investigation before a committee having power to 
send for persons and papers. Now, sir, the House 
will see that it owes it to its own dignity first to 
settle this question, before the witness shall be 
ailowed to appear before the committee and give 
testimony in reply to questions that may be pro- 
pounded to him. 
been compelled to appear here, unless he had been 
dragged from his bed by order of the House, he 
never would have voluntarily appeared. He tells 
us that it was his purpose to invoke the decision 
of the courts of law for the purpose of ascertain- 
ing the extent of the constitutional power of this 
tlouse. Then, sir, he stands in the attitude of 
contumacy before the House. In hisanswer it is 
declared oe he intended to test the question be- 
fore one of the courts of New York. 

Now, I do not mean to say that this is a priv- 
iNege which the witness may not exercise. He 
has a right to invoke the decision of the courts of 
law; and, as he has invited this controversy with 
the House, it is due to him, as well as to the 
House, that he should be indulged in the oppor- 
tunity of invoking the decision of the courts of 
the United States in this Distfict. Sir, I do not 
mean to come to any premature conclusion as to 
the extentof the authority of the House. It may 
be that, upon a full investigation of this subject, 
I may conclude, too, that this House had no au- 
thority to compel the attendance of the witness 
here. But we lk summoned him here; we have 
*dragged’’ him here; and it will not do for the 
Hlouse now to evade the issue thus made up. It 
is due to ourselves that, before this person is ex- 
amined asa witness before the committee, itshould 
be ascertained in what aspect he presents himself, 
in What attitude he stands before the House. To 
allow him to be examined before the committee 


He tells us that unless he had | 
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_charge him from the contempt of the House. 


incurred. 

[ then suggest, sir, to the gentleman from Ohio, 
that before this person shall be brought before the 
committee to give testimony, the House shall de- 
liberately determine as to the extent of its own 
power, and inquire whether he does not owe an 
atonement to the House, which must first be ex- 
acted before his testimony can be received. 

Mr. STANTON. ? 
man from Virginia what, it occurs to my mind, is 
the proper course for us to pursue when the an- 
swers shall have been printed and the House shall 
have had an opportunity to seethem. It certainly 
never occurred to me that the taking of the wit- 
ness before the committee, and propounding ques- 
tions to him, whether naluanidtes not, would dis- 
But 
my idea is this: tliat when the witness shall be pre- 
sented here, upon a refusal to answer or having 
answered, this House shall, by its resolution, 


I will suggest to the gentle- 


transmit him to the criminal courts which have | 
jurisdiction of his case for violating the statute 


which requires him to obey the subpena of this 


House. 


That is my idea of what the committee will 


probably recommend if the witness shall refuse 


to answer questions; that the House shall send | 


him to the district attorney for the District of Co- | 


lumbia, or for the southern district of New York, 
to be dealt with for a violation of the criminal 


statute of the country in refusing obedience to the | 
subpena of the House, and that we shall not. 


bother with him here about a little question. 
Mr. COX. Ilask the gentleman from Virginia 


to give me the privilege of submitting a resolution | 


which, I think, will meet his views. I ask that it 


| may he read. 


Mr. MILLSON. 
ing it read. 
The resolution was read, as follows: 


I have no objection to hear- 


GLOBE. 





Feb , 

a = Cbruary 4, 
an account now to be settled with the 
this witness. It may be that another o 
will be afforded the House to conside 


tion of the propriety of punishing for contem, 





House by 


Pportunity 
r the ques. 


in refusing to answer. But there is, at this ne 
ment,an unsettled account with the House in the 
refusal to appear. F 

We must first consider whether we haye 
thority to compel the attendance of a witness: and 
when the witness is in contumacy in refusine to 
appear, itis due to the House, before it gives Lin 
another opportunity of practicing a contempt of 
its authority, to have the preliminary question get. 
tled. The mandate of the House will fall into coy. 
tempt, if, when we require the attendance of a 
witness, he shall deliberately, on the advice a 
counsel, refuse to make his appearance here, ang 
then, when compelled to come by the service of 
an attachment, say that he never would have comp 
of his own free will, and that he came only be. 
cause he was dragged here. If we permit that 
sir, our authority will fall into as much contemyt 
as that of ancient Dogberry, when he charged his 
subordinates to arrest all disorderly persons, and 
when asked what they should do if they resisted 
advised them to let them go, and thank God that 
they had got rid of the rogues. 

Let us determine this preliminary question, 
And on this point I will observe that I do not like 


au- 


| any of the propositions suggested by the three gey- 


Whereas, J. D. Williamson has failed satisfactorily to || 


answer questions put to him by order of the House, and 
has not purged himself of the contempt charged : 


close custody by the Sergeant-at-Arms, until discharged by | 


the further order of the House, to be taken when he shail 
have purged himself of the contempt charged, by testifying 
before said committee. 

Mr. MILLSON. I did not give way to the 
gentleman from Ohio to offer that resolution, but 
merely to hear it read. 

Mr. WRIGHT, of Georgia. I ask the gen- 
tleman to allow me to have read a substitute for 


the resolution of the gentleman from Ohio, [Mr. | 


Cox.] I will remark that | am a member of the 

select committee. 
Mr. MILLSON. 

resolution read. 
The resolution was read, as follows: 


1 will hear the gentleman’s || of inquiry to any committee of the House, either 


Whereas, the answer of J. D. Wiliiamson, in answer to | 
| the questions of the House of Representatives relative to his | 


disobedience of a summons of this House as a witness, and 


his willingness to answer the questions of the committee | 


which may be propounded to him, being insufficient and 
quibbling, and therefore disrespectful and iinpertinent: [tis 
thereupon 

Ordered, By this House, that said J. D. Williamson be 
committed to the common jail of this District, without bail 
or mainprize, until he answer ail legal questions propounded 
to him. 


Mr. DAVIS, of Maryland. Will the gentle- 


| man permit me to read a proposition which I de- 


sire to offer? 
The proposition was read, as follows: 


tlemen who have submitted them to the House. 
I do not think we ought at this time to come to 
any conclusion as to the extent of our authority, 
I think the witness ought to be remanded to the 
custody of the Sergeant-at-Arms, and that then the 
select committee charged with the subject should 
report to us their views of the power of the House 
and their opinion as to what ought to be done to 
vindicate its authority. 

Mr. COX. Permit me to say one word in ex- 
planation of my substitute. 

Mr. BURROUGHS. I wish to have the ori- 


ginal resolution and the amendments reported by 


} ‘ oily 
Resolved, ‘That said J. D. Williamson be continued in |} the Clerk. 


The SPEAKER. The Chair has entertained 


no proposition except that made by the gentle- 


man from Ohio, [Mr. Sranron.]} 

Mr. BURROUGHS. I understood that amend- 
ments were offered to that. 

The SPEAKER. The Chair did not entertain 
them. They were merely reported for information, 

Mr. WRIGHT, of Georgia. I move my prop- 


_osition as a substitute for that of the gentleman 
| from Ohio, [Mr. Sganton.]} 


Mr. BURROUGHS. Iam not in favor of adopt- 
ing any resolution to send this subject as a matter 


to determine the power of the House, or to de- 


cide any question relating to this subject of con- 
I 


tempt. his doctrine, that the Legislature of a 
State, or that either House of Congress of the 


| United States, has the right to demand the attend- 


Ordered, That the Speaker do reprimand J. D. William. | 


son for his contumacy, and that the said J. D. Williamson 
do pay the costs of this attachment; and that the Sergeant- 
at- Arms do produce him before the said select committee at 
such time as it may require him, and answer such ques- 
tions as they may propound to him. 


Mr. MILLSON. I have now heard all the 


various suggestions and propositions subinitted | 


by gentlemen; and I take the opportunity to say 
that none of them exactly meets my concurrence. 


| would then be in. 


ance of any citizen, and to eXamine him as a wit- 

ness, did not originate in America. It is as old 

as the existence of the Parliament of England. 
I understand the proposition of the gentleman 


|| from Ohio [Mr. Sranrton] to be, that this man be 


sent back, and to make a report of his case to the 
district court for the southern district of the State 
of New York. Now let us see what dilemma we 
We have here before us 4 


"question to investigate certain grave frauds and 
| wrongs and villainies alleged to have been com- 
mitted during the last Congress by certain geutle- 


| men. 


Now, when we have got before us a man 
brought up by the proper officer as a witness, the 
gentleman from Ohio proposes the very ingenious 
method of sending him back to the State of New 
York, that his offense may be there investigated, 


_ while he stands before us in utter defiance of our 


Before I proceed, however, to consider the merits | 


of these propositions, | desire to reply to a sug- 
gestion made by the gentleman from Ohio, [Mr. 
Sranton.] The gentleman says that the witness 
will not be relieved from the penalties incurred 
for his contempt in refusing to obey the process 
of the House, by going before the committee and 
being examined. He says that if he is brought 


swer the questions propounded, a report of his 
contempt will then be made, and the House may 
then take such order as may be proper. Now, I 
suggest to the gentleman from Ohio that there is 


authority; in defiance of the parliamentary law 
of the country; in defiance of the parliamentary 
law of every country that ever had a parliament, 
or a properly constituted government. And we 
remain here with our hands tied, unable to pro- 
duce the facts on which this investigation 1s 
proceed. : 
Another thing. The gentleman from Ohio say® 


' j that this man may possibly be under some hon- 
before the committee and shall then refuse to an- || 


orable obligation as to matters which he dare not 
or may not disclose. [tis not the first time, 5!" 
that thieves have felt themselves under honorable 
obligations. It is not the first time that rasc# 


and villains have claimed that their confidence wa 
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onerior to the law. I recollect very well, that on 
, qurder trial in my State, a few years ago—the 
virhest crime known to the common law or to the 
iw of the land—men appeared before the courtand 
eid that they had taken to themselves obligations 
eer than the law of the land, higher than the 
(opstitution of their ae But what did the 
-oyrts do with those men? They put them in jail 
nd kept them there till they answered. _ 

Now, we have got a committee ready to inves- 
vate frauds which my friend from Ohio [Mr. 
cpanTon] thought it worth while to inquire into. 
it is charged, sir, that $87,000 were offered and 
naid to members here last year to obtain their 
yotes on certain measures calculated to strike 
down the interests of the North; and we have en- 
aged in the investigation of these villainies. And 
vet we are to Send this man home to be tried be- 
fore our courts for refusing to answer! Sir, lam 
in favor of putting this man straight in jail, and 
keeping him there until he shall indicate his in- 
iontion to appear before this committee and tell the 
truth, the whole truth, and nothing but the truth. 





And | would keep him there until his flesh with- | 


ers upon his bones, unless he answers. Sir, we 
syall never be able to establish truth, honesty, and 
fair dealing among inen, unless we have power to 
compel the attendance of witnesses, and to compel 
them to testify their knowledge of wrongs that 
have been committed. 

Now, sir, I do not know what other men may 


think, but L believe that during the last ten years || 


there have been villainies practiced by lobbers 
about the Halls of Congress, which should be laid 
before the world. I believe the future existence 
of this Government depends upon the integrity 
of the representatives of the people. But, sir, I 
have perhaps said more than the occasion calls 
for. I put it to the conscience, put it to the 
ieart of every member, whether he will consent 
to excuse a man who comes here to defy the 
power of Congress—who tells us that he has got 
some confidential arrangement with some thieves 
aud scourrdrels which he will not disclose? Sir, 
send this man to jail, and keep him there until he 
will speak. 

Mr. HUGHES. Iask that the first and last 
sections of the act of the last Congress be read. 

The Clerk read as follows: 


“ Be it enacted bythe Senate and House of Representatives 


TH 


fused, to the District Attorney. 


| Congress is concerned, the matter has not, in my 


| profess to be correctly informed upon it. 


| to punish for contempt consisted in continuing || can take action upon the report. 


| from Indiana, I will say that he is undoubtedly 
| correct in stating that the power of the House to 
| punish by imprisonmentis limited by the duration 


| House is to decide whether 


of the United States of America in Congress assembled, That || 


any person summoned as a witness by the authority of either 
llouse of Congress to give testimony, or to produce papers 
upon any matter before either House, or any committee of 
either House of Congress, who shall willfully make default, 
or whe appearing, shall refuse to answer any question per- 
Unent to the matter of inquiry in consideration before the 
House or committee by wiich he shall be examined, shall, 
in addition to the pains and penalties now existing, be liable 
to indictment as and for a misdemeanor, in any courtof the 


United States having jurisdiction thereof, and on convic- | 


ton, shall pay a fine not exceeding one thousand dollars, 
and not less than one hundred dollars, and suffer imprison- 
mentin the common jail not Jess than one month, nor more 
than twelve months.’ 

“Seo. 3. And beit further enacted, That when a witness 
shall fail to testify, as provided in the previous sections of 
Uus act, and the facts shall be reported to the House, it shall 
be the duty of the Speaker of the House or the President of 


the Senate to certify the fact, under the seal of the House | 


or Senate, to the district attorney for the District of Colum- 
bia, Whose duty it shall be to bring the matter before the 
grand jury for their action.” 


Mr. HUGHES. 


statute, ina case of the character of that now un- 
der consideration. That law was passed in the 
last Congress. It will be observed that a con- 
tempt of the House, such as will subject a party 


to the penalties provided in this statute, may be | 


committed in two ways: first, by refusing to 
obey the process of the House; and, second, by 


refusing to testify before the House or before a 
committee. 


And the statute says that these pen- | 


OE ce tan : 
«Nes are superadded to such penalties as now ex- | 


ist. Now, in ease the party refuses to obey the 


process of the House, he is liable to be indicted | 


” the district court of the United States where 
the offense was committed. 


tify, the effect of his refusal will be that he will be 


reported to the House, and the Speaker is to cer- | 


lily to the fact of his so refusing to testify to the 
district attorney. But the Speaker is not required 
to certify to anything in case he fails to obey the 
Process of the House, because the offense 1s al- 
ready complete. 


So far as that branch of the matter is concerned, 


If he refuses to tes- | 


the witness has clearly brought himself within the | 


| that, the question will then recur, whether the 


| where l was interrupted—and [ will presently come 


| commit a party for contempt for such a period as 
|| the Congress might last. Now, whether that pun- 
I desire to make a suggestion |! 
or two to the Elouse upon the application of that | 


| or will the House act under the old law, so imper- 
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letter and spirit of the law of the last Congress. || this subject are so very imperfect, an attempt to 


The House has nothing to do, and the Speaker has | 
nothing to certify to. It is a complete offense 
within the jurisdiction of the district court, and 
must be left to that court to determine. If gentle- 
men desire to pursue this man further for this 
offense they must carry their complaint before ihe 


exercise them would give rise to a great deal of 
embarrassment, and be a great obstruction to the 
public business; and as this statute covers the 
ease fully, and there is a competent court having 
jurisdiction of this matter, the House ought to 
content itself, for the present at least, by simply 
district court. passing the proposition submitted by the gentle- 

But so far as the second branch of thestatute is || man from Ohio, [Mr. Sranron.}] Then, if the 
concerned, the case is not yet fairly before the | witness continues to be contumacious, the House, 
House for its action. Ifthe witness has refused | upon the report of the committee, can pursue the 
to testify, the fact of his refusing to testify must || matter further. But it is obvious, if we do, we 
be reported to the House by the committee, and || ought not to carry itany further than is necessary 
the Speaker must then certify that he has so re- | to obtain the tesumony, because we detain a man 
| who is already in the power of a court. 

Mr. STEPHENS, of Georgia. I agree very 
generally with the remarks made by the gentleman 
from Indiana. The proper course for the House, 
as I think, is to waive the contempt, send the wit- 
ness before the committee, and let the questions 
be propounded. I do not know, nor does he know, 
what questions will be propounded. There ought 
to be no questions propounded but legal ones, and 
r. Mitison] for information, for I donot || he has said that he will answer all legal questions. 

I un- || (No! no!’’] Proper and legal 1 consider the 
derstand, however, (and if 1 am not correct, || same. Letthe committee report to the House the 
hope gentlemen will set me right,) that, previous | questions propounded to the witness by the com- 
to the passage of that act, the extent of the House |! mittee, if he refuses to answer them. Then we 


I call the pre- 


Then so far as this statute passed by the last 


opinion, assumed a form which authorizes the 
House to take definite action in the case, 

But, sir, this law provides that the penalties 
therein named shall be in addition to the penalties | 
to which the party was previously liable. Upon 
that subject I shail appeal to my friend from Vir- 
ginia iM 


the party in the custody of the Sergeant-at-Arms | 
during the session. 

Mr. WRIGHT, of Georgia. 
get that authority from? 


vious question. 

Mr. STANTON. I ask the gentleman from 

Where did you | Georgia to withdraw the demand for the previous 
,| question a single moment, and I will renew it. 

Mr. HUGHES. From the case of Houston ||} Mr. STEPHENS, of Georgia. I withdraw it. 
and Stansbury. The circumstances of that case Mr. STANTON. [trust that the gentleman 
led to a very full discussion of the powers of the |, from Georgia, [Mr. Wricur,}| who has made the 
House for punishing for contempt. motion to commit the witness, will withdraw his 

Mr. MILLSON. In reply to the gentleman | proposition. All 1 desire is, that the committee 
may have an opportunity to propound their ques- 
tions, and see if they can get the testimony they 
desire. 1 wish the House to remember that we 
of its constitutional term. There can be nodoubt || are now acting judiciaily; and it has been my ex- 
about that; and that was precisely the reason = || perience, in the littl practice I have had, that 
Congress at the last session enacted a law which || judges sit deliberately and caimly, and mature 
would subject a contumacious witness to a pun- || their judgments. I hope the House will not act 
ishment which might outlast the duration of the || hastily, make a rash judgment, and establish a 
Congress itself. practice which may be prejudicial to the rights of 

Mr. KELSEY. I desire to make a suggestion. || parties who may hereafter be brought before it. 
It seems to me,that the first question before the || ‘The proposition I submit to the House contem- 

this answer of the | plates no present, definite, and distinct action in 
witness purges himself of the contempt he has || reference to this matter of contempt. It does not 
committed in refusing to obey the subpena of || exonerate the witness from any action which the 
this House? When the House has passedupon | Elouse may think proper to take hereatter. It 
does not decide that the act of the witness is not 
witness is willing to obey the order of the House || a contempt, but it proposes a course which is 
and testify before the committee? Then we can || dignified, and which befits a calm consideration 
deal with him, if he is contumacious. |! of the subject. 

Mr. WRIGHT, of Georgia. The very sub- It is proper to say further, that since this pro- 
stitute now before the House proposes to pass an || ceeding las commenced the witness had said to 
opinion upon that subject, by saying that he has || me that he is not a lawyer, and has not prepared 
not purged himself, the reply being insufficient | his answer upen consultation with a lawyer, and 
and impertinent. does not know its legal defeets; that he does not 

Mr. HUGHES. desire, in consequence of his ignorance, to be in- 

volved in any very serious consequences. At the 
| same tline, it 1s as littleas the House can do to let 
the matter go over; and if the gentleman from 
Georgia will withdraw his proposition, | think the 
House will, by common consent, adopt the prop- 
osition L have submitted, or will now agree upon 
ishment can extend to confinement in the common || such a proposition as will give satisfaction to the 
jail, isa question | shall notdiscuss. This House || witness and to all parties concerned. I move the 
commits a man, for contempt, to the custody of || previous question. 
the Sergeant-at-Arms. Whether itis usual or not Mr. WRIGELT, of Georgia. Will the gentle- 
to put him in the common jail, Ldo not know. |) man from Ohio withdraw the demand for the pie- 
The question now before the House is, will they | vious question, as he has made an appeal to me in 
leave this man to this penalty of the law, which | regard to my proposition ? 
he has incurred for failing to obey the process, and Mr. STANTON. Certainly. 
which he will further incur if he refuses to testify ? Mr. WRIGHT, of Georgia. It was with great 
reluctance that | moved the resolution which I 
fect that this law was necessary to cure itsdefects? || submitted. I moved it, sir, with the conviction 
So far as the question now before the House is con- | in my own heart that it was absolutely necessary 
cerned, in regard to the exercise of its own powers, || that the House should act with energy in the pro- 
there can be no two opinions aboutit. The witness | tection of its own rights, and in the protection of 
has openly set the power of the House at defiance. | its honor, or that this House would notattain the 
That he is in contempt of the House there is no || object which it sought by this investigation. This 
doubt. But, sir, it is a matter of discretion in the |, geutleman presents himself here, sir, in an atti- 
House whether they-will now proceed to deal with || tude ef contumacy. He comes here to quibble in 
him, or whether they will suspend their judgment | the face of the Tlouse, and before its members, 
upon that matter until he has been before the com- || upon the authority of the House to command re- 
mittee—for the sending him before the committee, || spect from ail the citizens of this Republic. He 
before the jury, to give evidence in the matter in || comes here and doubts, in the first place, our right 
which it is required, by no means purges him of || to take him atall, and tells the House that he in- 
contempt. tends to have the question investigated by the tri- 
I suggest that, as the powers of this House upon | bunals of the country. Well, sir, he hag the 


To proceed from the point 


to the matter suggested by the gentleman from 
New York, [Mr. Ketsey:]} this House, then, had 
power, previous to the passage of this law, to 
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right to have it so investigated; but it does not 
come, in my opinion, with a good grace from a 
witness who appears before a judicial tribunal— 
for that is our attitude now—in obedience to a rule 


nisi to show cause why he should not be pun- 
ished for contempt, to quibbl upon the authority 
which has brought him before it, and to tell t! 

court that he intends to pry into its powers and 


ascertain whether it can do so and so and so and 
so. Let this House act, and then this gentleman 
Can investicate the qui stion. Le t him take 
responsibility, in the first place, of refusing obe- 
dience to the mandate of the House; and when 
this House has, ina proper manner, punished him 
for that disobedience and that contumacy, or un- 
dertaken to do it, then let him try the law—the ju- 
dicial tribunals are open to him—and see whether 
the action of this House is legal or not. 

Sir, we are engaged in a great question. It is 
one, as | remarked in the outset, which involves 
the honor of the House, which involves the integ- 
rity of the legislative body of this nation. It is 
alleged that in this temple, dedicated to justice and 
to law, frauds, infamous frauds, have been prac- 
ticed for the purpose ofcontrolling legislation,and 
that the votes of members of this House have been 
bought and sold in the market. You have ap- 
pointed a committee to investirate the matter, to 
ascertain wheth allewations are true,and if 
80, to publish the facts to the e untry. I say it 
ss a great question. If there be truth in the 
charges, it ought to be known, although it may 
blacken theannals of our country’shistory. The 
rcople ought to know it. ‘Th 
ae it unless you comman l respect to the pre- 
cepts which this House issues, and aid your com- 
mittee in a proper investigation of this question, 

Mr. Speaker, the committee were satisfied, be- 


the 


r thess 


people never will 


fore the subpena was issued for this witness, that 
we should have trouble with him. 
Mr. COX. Lask the gentleman from Georeia 


if a letter, written to the ce 1 
ess, in which he denied the power of the House, 
was not read here the other day? 

Mr. WRIGHT, of Georgia. I 
was, but i have not read the letter. 

Mr. STANTON. Certaii ly there was 

A MeMBER. It was addresse d to the serreant- 
aut-Arms. 

Mr. COX. 
acain. 

Mr. STANTON. I submit to the centleman 
from Georgia whether it will not do just as well 
to do this thing to-morrow as to-d iy? That is all 
the difference there is between us. 

Mr. WRIGHT, of Georgia. No, sir. 

Mr. STANTON. I submit whether it is not 
better not to doanything h istily ? 

Mr. WRIGHT, of Georgia.” I do not want to 
doanything hastily. This eentleman has nothing 
in the world to do but to express his willineness 
to nuswer all legal questions (mark you) which 
may be propounded to him to relieve himself from 
imprisonment. fle need not move one foot from 
where he now stands. . He has but to sav * Lam 
ready to answer all legal questions propounded to 
me by the committee;’’ but he has no right to ap- 
pend to it his own terms or the condition that he 
will answer if he can do so without violating any 
promise he has given or any oath which he has 
taken. 

Mr. JOHN COCHRANE. Will the centle- 
man allow me to interrupt him at this point? | 
do it for the purpose of announcine to the House, 
upon the authority of the witness who is pro- 
duced before it, that he is willing to answer every 
and all questions, and that he does not set up the 
defense that any question may require him to 
criminate himself. 

Mr. WRIGHT, of Georgia Ifthatis the case, 
I am satisfied that the witness shall zo before the 
committee, and will not press my resolution. 

Mr. STANTON. 
question, and will insist on it. 

Mr. JOHN COCHRANE. 
floor for « moment? 

Mr. STANTON. I would be elad-to accom- 
modate the gentleman, but there are twenty others 
asking the same privilege, and I cannot do it. 

Mr. JOHN COCHRANE. I appeal to the 
gentleman from Ohio to withdraw the demand 
tor the previous question fora moment. J will 
renew it. 

Mr. STANTON. 


by this Wil- 


rmmittee 


think 


there 


I would be glad to have it read 


‘ 
‘ 


May I take the 


Well, Mr. Speaker, if the 


1 now demand the previous 


gentleman has anything to say for the witness, 


it will be proper that he shall state it. If not, I 
must decline to withdraw the previous question, 
it least twenty other gentlemen who 
desire to make speeches. 

Mr. JOUN COCHRANE. Tanswer the gen- 
tleman from Ohio that | have something to say, 
to the interests of the witness, 
am authorized to speak by him and 


3 there a 


directand pertinent 
and which | 
for him. 

Mr. STANTON. Then, sir, if the gentleman 
from New York will renew the demand for the 
previous question, and not withdraw it for any- 
body, I withdraw it. 

Mr. JOHN COCHRANE. 
Mr. Speaker? 

The SPEAKER. 
York is entitled to the floor. 

Mr. READY. I desire to know if the gentle- 
man from New York is authorized to say thatthe 
witness will make the answer he has just stated 
in writing? 

Mr. JOHN COCHRANE. IT have not ques- 
tioned the witness on that point. 

Mr. SEWARD. I ask if the gentleman is 
authorized to say that the witness will make that 
answer under oath, as the resolution of the House 
requires? 

Mr. CLARK B. COCHRANE. 
oucht to be in writing. 

Mr. JOHN COCHRANE. If Ihave the floor, 
I desire to say a word or two, not only in respect 
to the rights of this witness, but in respect to the 
reputation of this House and of the people of the 
United States whom it represents. 

Mr. McQUEEN. I desire to ask the gentle- 
man from New York if the witness is prepared 
to withdraw the answers which he made to the 
[louse this morning? 


Have I the floor, 


The answer 


THE CONGRESSIONAL GLOBE. — 


The gentleman from New | 


Mr. JOLIN COCHRANE. 1 willascertain that | 


inamoment. In the mean time, however, I have 
a word or two to present to the House on this sub- 
ject, a subject certainly of a very serious and im- 
portant character. It has been stated here that 
we are upon a grave crisis, that we are engaged in 
the discovery of frauds, and that we have taken 
a first and a very important step towards that 
discovery. Ay, sir, we have, but let me entreat 
genlemen to look to it that any Subsequent step 
towards that discovery be not planted in an out- 
rage upon the rights of any citizen of these United 
States. Why, sir, what a picture will it be? The 
Congress of the United States engaged in purg- 
ing itself of corruption; engaged in discovering 
iniquity elsewhere; carrying out their inquiry, in 
the first place, by an outrage and violence upon 
the rights of an individual; and in the next place, 
by asserting a right and their impunity in so 
doing. 

Now, sir, what is the case before us? The wit- 
ness is introduced here in default. In default of 
what? Of replying to your mandate to appear 
and ansaver. But, in the first place, you have ad- 
vanced a step beyond that; you have purged this 
default by asking a question; and your inquiry 
now is in respect to his contempt for refusing to 
answer the question, not to a tontempt by reason 
of his default. But if that were not so; if it were 
for the contempt by reason of his default, and 
you were not concluded by your advance beyoad 
that question, was not that default purged by his 
written declaration here that he acted under the 
supposition that he was under the authority of 
the sheriff of New York, and was so advised by 
his counsel? What cont mpt was there in that, 
I ask gentlemen here, either those who have-been 
bred to the profession of the long robe, or those 
who have acted in other vocations of life? 

Now, what says the law upon this subject? It 
has been stated that the law which has been cited 
1s applicable to this case, It is, undoubtedly, but 
itis applicable only in concurrence with the in- 
herent power of this body to assert its pfrlia- 
mentary rights. The section of the law to which 


I allude sac £ ll sae 
“auuce, iS as iollows: 





** Any person summoned as a Wjthess by the authority of 
either House of Congress to give testimony, or to produce 
pepers, On Any matter, before either House, or before any 
commnittee of either House of Congress, who shall willfully 
make desault, or, when appearing, shali refuse to answer 


| uy quesuon pertment to the matter of inquiry before the 


House or committee before which he shall be examined, 
shall, in edition to the pains and penalties now existing, be 


liable,’ &e. 


It is clearly, sir, a conenrrent and codperative 


_ remedy; and we stand here, not acting unde 
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r this 
law, but under the general parliamentary law of 


all legislative assemblies; and it is in Pursuit of 
that question that I will address to the Speaker 
and to the House, a few remaining wordg. And 

+ \ 
what shall they be devoted to? Why, simply; 
the sole question that remains before this en 
at this presént time—whether the witness « : 
there is a contumacious witness, refusing to an- 
swer the questions put to him. What question 
is put to him? Task that the question be read 
from the Clerk’sdesk. Sir, there is no question 
The committee has not done its duty. In its Preat 
anxiety to punish an alleged fraud, it has come 
here in hot haste—to punish whom? The perpe- 
trators of the fraud? No; but the witness, before 
they have given him the opportunity of answerine 
or refusing to answer, the questions that should 
have been put to him. 

And what a spectacle is this for the country to 
look upon! What a spectacle to be exhibited in 
the Hall of its Representatives; that, when pur- 
suing alleged fraud, they should plant their foot 
on the neck of an innocent and unoffending wit- 
ness! Sir, I move the previous question. — 

Mr. MOORE. I beg the gentleman will with- 
draw the call for the previous question. 

The call was withdrawn. 

Mr. WRIGHT, of Georgia. Lunderstand that 
the answer of the witness is not withdrawn. 

Mr. JOHN COCHRANE. Lam authorized by 
the witness to state that he is ready and willing 
to answer in writing here, or at the bar, or else. 
where, as the House may direct. 

Mr. ADRAIN. I hope that the witness’s an- 
swer will be put iin writing. It will not do to 
come merely from the lips of a member. 1 wish 
to have his answer reduced to writing, so that 
there will be no’ dispute hereafter as to what he 
said or did not say. 

Mr. BURNETT. 
as being out of order. 


The SPEAKER. 


tanding 


I object to this discussion 


The call for the previous 


| question has been withdrawn. 


Mr. MOORE. 


If the answer handed in by the 


| witness to-day be withdrawn and modified, as the 


gentleman (Mr. Jonn Cocurane] states it will be, 
and if the modification be made in writing, I do 


| not desire to submit the remarks which I intended 
| to submit. 


| vestigate that question now. 


Mr. JOHN COCHRANE. May I suggest that 


the witness professes his willingness to withdraw 


| the present return, and to file a second one to com- 
| port with what has been-said in his behalf? 


Mr. MOORE. The answer that he has made 
contains nothing about whether he is going to 
reply to the committee. The House eannot in- 
It can only do so 
when the certificate of the committee comes leviti- 


| mately before it. At this time we have nothing 


to do with it. 

Mr. SEWARD. For the purpose of settling 
this question, I make the distinct motion that the 
witness do have further time to answer—till to- 
morrow, at one o’clock, p. m. 

Mr. STEPHENS, of Georgia. I move that the 


_ witness have permission to withdraw and amend 


| 





| be adopte 
| his amended answer. 


his answer, and that the matter be postponed till 
to-morrow. 

Mr. SEWARD. Well, that is my motion. 

Mr. JOHN COCHRANE. On that I move the 
previous question. 

Mr. WRIGHT, of Georgia. I am perfectly 
willing that that course be taken, particularly as 
I have private information that the witness is will- 
ing to amend his return, and to answer all ques- 
tions that may be propounded to him. No man 
in the world has a greater objection than myself 
to inflict punishment; and it was only for the pur- 


|| pose of punishing contumacy that I moved my 
| amendment. 


Mr. STANTON. I submit that, if my prop- 
osition na the whole thing till to-morrow 
, the witness can come to-morrow with 


Mr. STEPHENS, of Georgia. But I want the 
Journal to show that the answer was regarded as 
not satisfactory, and that the witness had permis- 
sion to withdraw and amend it. 

The SPEAKER stated the question to be on 
the proposition that J. D. Williamson have leave 
to withdraw hisanswer, and to submit an amended 
answer; such amended answer to be submitted at 


‘one o’clock, p. m., to-morrow; and that in the 
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mean time said Wiliamson remain in the custody 


io Sergeant-at-Arms. 
Vr. TRIPPE. I would inquire whether, if that 
‘won be adopted, the select committee cannot 
. the witness before them between now and 
»’clock to-morrow ? whether the committee 
..» eal! the witness before them without the order 
of the House? 2 somes 

The SPEA KER. Debate is not in order; the 
nrevious question has been called. 

Mr. STEWART, of Maryland. Why did not 
the previous question cut off this amendment? 

The SPEAKER. The previous question was 
withdrawn to allow the resolution to be amended, 
and was again demanded. 

Mr. SEWARD. By the consent of my col- 
league, | should like to suggest a modificatign. 

The SPEAKER. No further debate is in order. 

Mr. SEWARD. I do not intend to debate it; 
| want the resolution to show that the answer was 
withdrawn by the request of the witness. 

Mr. STEPHENS, of Georgia. I accept the 
modification. 

The order was so modified. 

Mr. MOORE. I suggest another modification 
to the effect that in the mean time the witness may 
be called before the committee to answer. 

The SPEAKER. 
necessary. 

Mr. STEPHENS, of Georgia. 


tee has that power now. 


4 


‘ 


The Chair thinks that un- | 


The previous question was seconded; and the 


main question ordered. 

Mr. STANTON. My motion is to postpone 
this whole subject until one o’clock to-morrow, 
when the witness will have his answer ready, and 
may withdraw his answer filed to-day, and pre- 
sent his amended answer. I think that covers the 
whole ground. 

The amendment was agreed to—one hundred 
and twenty-one having voted in the affirmative. 

The proposition, as amended, was then adopted. 
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exceedingly indelicate for the member to have 
received notice of contest, and actually have pro- 
ceeded to the defense of a seat which, by the laws 
of the State, had not been pronounced to be his. | 
ask the members of this high court whether any 
one of them, placed in exactly the same position, 
would feel himself at liberty to receive notice of 
a contest and to go into an examination of the 
validity of his title to a scat, which title, by the 
laws of the land, had not been declared in his favor? 
Much less, then—if he would not do so—ought he 
to permit this refusal upon the part of Mr. Camp- 
bell to affect prejudicially the question which is 
now pending atthe bar. [ take it for granted that 
there is no judge in the world who sits upon the 
bench, disposed to do right, who would prejudice 
the rights of a party for not doing that, or for not 
accepting the proposition to do that which he was 
in nowise bound by law to do, and was forbidden 
to do, by every consideration of propriety. 

If my proposition is correct, the objection I have 
noticed falls to the ground, and Mr. Campbell 
stands here unprejudiced by reason of anything 
that occurred up to the time when that notice was 


| given to him, under which this proceeding takes 


The commit- | 


place. ‘That was some time in December, 1856. 
Mr. Campbell was then in Washington, a mem- 


| ber of the Thirty-Fourth Congress; and, as we 


all know, engaved in its business at the head of 
the Waysand Means. And he was here, amem- 
ber of that House, from that period in December 


| until after the time had expired in which, accord- 


The SPEAKER stated the next business in 


order to be the report of the Committee of Elec- 
tions in the Ohio contested-election case, upon 
which Mr. Marsna.u, of Kentucky, was entitled 
to the floor. 

Mr. MARSHALL, of Kentucky. Mr. Speaker, 
in the determination of the question which is 
brought by the Committee of Elections before the 
House, propriety demands that we should lose 
sight entirely of everything like partisan feeling. 
It is a question of practice, and in treating it, the 
House acts as a court as well as a parliamentary 
body. 

The precedents, under the act of 1851, stand 
in bold contrast with the course recommended 
by the committee. The resolution passed by the 
committee adopts a rule more stringent than itis 
usual to observe in courts of justice. 

The application for further time to take testi- 


mony is met by the declaration that the sitting | 


member in this case declined, directly after the 
clection, to receive a notice from the contestant, 
the object of which was to go into an examination 
of the proof. What figure should this fact cut in 
the decision of the principle by this House? 

lhe laws in Ohio require that the election shall 
be determined by a board of canvassers, con- 
sisting of the Governor, Secretary of State, At- 
torney General, and probably some other public 
ofcer of the State. It provides that the county 
clerks in the several districts in the State shall 
forward the returns to the seat of government, and, 
Upon the day fixed by the law of the State, the 
board of eanvassers shall open the poll, examine 
the returns, and declare the result. ‘The notice of 
the contestant was sent to the sitting member be- 
fore the declaration of that result by the canvass- 
ers. The day fixed by law for canvassing the 
returns of the election, was some day in Decem- 
ber—the election took place in October—and the 
notice was served on Mr. Campbell in October, 
before the day fixed by the law of that State, for 
the Inspection of the election returns, and the dec- 
aration of the result, had arrived. 

Mr. Campbell declined to enter upon the exam- 
‘nation, upon the grounds that the movement was 
premature. Gentlemen say that in this Mr. Camp- 
ell relied upon a technical objection. Notso. As 
the election was not to be declared until an ap- 
Pointed day in-December, it would have been 


ing to law, he might have taken this testimony. 
But I am told this fact makes no difference. The 
chairman of the Committee of Elections [Mr. 


| Harris, of Illinois} says that the law must oper- 


ate upon all alike; and that the fact that Mr. 
Campbell was a member of the Thirty-Fourth 
Congress, engaged in its legitimate duties, has 
nothing to do with the question. I admit it has 
no bearing upon the ultimate question of right to 
the seat. Itis not to affect the rights of the other 
party. Ifit affected the rights of the other party 


| in any manner, | would not urge the fact of Mr. 


| diligence, we have a right to consider it. 


Campbell’s engagements here as a reason why 
we should delay; but upon the question of due 
Upon a 
proposition addressed to the discretion of the court, 
we have the right to consider the fact that a man 
was detained by necessary and legitimate business 
—that he wasin a condition in which he could not 


| presently attend, or that he was deprived of the 
| Opportunity to attend to the taking of depositions 


within the time limited by the law. In practice, 
nothing is more usual than for the courts to hear 


| statements like this upon applications for contin- 


uance. If that be so, let the admitted fact of Mr. 
Campbell’s necessary detention here in the winter 
and spring of 1856-57 have the weight it deserves. 

Mr. BARKSDALE. I desire to ask the gen- 
tleman why this application was not made at the 
commencement of this session? 


Mr. MARSHALL, of Kentucky. If the gen- 


| tleman from Mississippi will wait until I come to 


that part of my argument he will receive my an- 
swer, and I will inform the gentleman beforehand 


| that I consider the question as one which ought 


to be answered. 

It seems to be conceded by the minority of the 
Committee of Elections that, under the law of 
1851, both parties may, at the same time, open 
the commission for taking depositions by them- 
selves and their agents, for the sixty days within 
which the law limits the taking of testimony. I 
confess that is not my construction of the statute. 
I do not understand how, upon a mere matter of 
construction, any lawyer upon that committee got 
at that construction. The law itself says: 

“That the party at whose instance the subpena may is- 
sue, shall, at least ten days before the day appointed for the 
examination of the witnesses, give notice in writing to the 
opposite party of his intention to examine witnesses, which 
notice shall contain astatement of the time and place of the 
proposed examination, the name ofthe officer who shall con- 
duct the same, the names of the witnesses to be examined 
and their places of residence, which notice shall be served 
by leaving a copy with the person to be notified, or at his 
usual place of abode : Provided, neither party shall give no- 
tice of taking testimony at different places at the same time, or 
without leaving an interval of at least five days between the 


close of taking testimony at one place and its commence- 
ment at another.”’ . 


Now, the construction of the committee upon 
this law is that both parties may open a commis- 
sion at the same time,and in differentplaces. How 
did that committee arrive at that conclusion, when 
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the. law itself says that neither party shall give no- 
tice of the taking of depositions at diferent places 
at the same time? Is it the construction of the 
committee that both parties together may do what 
the law has declared neither party may do? All I 
can say is, that as a person desirous of putting a 
proper construction upon the statute, | do not un- 
derstand the reasoning which allows either party 
to do what the law itself declares neither party 


| Shall do. 


It may be very convenient in practice, but if 
gentlemen will look back and ascertain the reasons 
that induced the enactment of the law, they would 
probably have found it in the fact that, in a con- 
dintabddiis case which was brought to the ob- 
servation of this House, just prior to the passage 
of this act, it was shown that the United States 
commissioner had been housed with one of the 
parties and his witnesses; and, in the absence 
of the other party, the contestant had examined 
witnesses ex parte, and when the witnesses were 
drunk, and other witnesses of whom nobody had 
any knowledge in the neighborhood. Therefore 
it was intended hy those who enacted this law that 
when a commission was opened, the party whose 
rights were to be affected should have an oppor- 
tunity to be present at the taking of the deposi- 
tions, and that two commissions should not be 
running at the same time in different places. 
Neither party has this privilege under this law. 

W hat becomes of that proposition of the law, 
under the construction of this committee, which 
requires that five days shall intervene between the 
closing of the testimony at one place and the 
opening of the commission to take it at another ? 
Why may I not open a thousand commissions in 
the congressional district as well as one, if, when 
my adversary informs me he will be engaged at 


| A, I may notify him that his presence is required 
| at the same time at B? Why may I not multiply 


them ad infinitum? What is the use of that 


| section of the law which prohibits both parties 
| from taking testimony in different places at the 
| same time, under the construction these gentlemen 


give to the law? No, sir, it was the intention of 
the law, that within the sixty days, opportunity 
should be afforded to the parties to be present, 


| and that if my competitor opens a commission 
| in his behalf, I shall have the opportunity to be 
| present personally, if I prefer it. 


I am not to be 
driven to the employment of a lawyer. Lam not 


| to be driven to the employment of an agent. 


Maybe I am not willing to do it—may be [ am not 
able to do it. 

Let us change the application of the point for 
a moment. Suppose that instead of this election 
of Mr. Campbell being contested here by a party 
who wants the seat, it was contested by one of 
his constituents who did nor want the seat, but 
who merely wanted to have a judicial determina- 
tion, by this House, of some question affecting 
the validity of the election arising under the State 
laws; as, for instance, the day on which the elec- 
tion was held, or the character of the constituency 
that was permitted to vote. By the proposed con- 
struction of the law, will you shut that man off 
from hisright to contest the election, by saying that 
the sitting member—probably endowed with for- 
tune—has the right to open acommission where - 
ever he may choose, ond at any number of places; 
and that if the contestant cannot attend them, it is 
his own fault? When that constituent challenges 
the examination of votes at Hamilton, shall the 
member proceed at the same moment to take and 
close the proof at Dayton? 

But, take the construction that it seems the 
committee put upon the law, and, for the argu- 
ment, assume that both these parties had a right 
to have commissions open at different places at 
the same time; then this salient fact appears upon 


the papers—that the contestant himself did not so 
| construe the law at the time that the contest was 
| going on; for when Mr. Campbell gave his notice, 


about the 17th of March, that he would occupy 
the time from that date up to the 28th of Mareh, 
the contestant replied, no; that period of time is 
already covered by my commissions. 1 do not know 
whether the gentleman is a lawyer or not—I am 


' told that he is—and this shows the fact that while 


he was at home, on looking at this law, be put the 
same construction upon it that | now put on it. 
It shows the additional faet that, putting that con- 
struction upon it, he attempted, in carrying out 
his construction, to employ the whole time with 
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commissions in his own behalf, while his compet- 
itor was here in Washington! It was denicd here 
yesterday, after a fashion, that he so intended, or 
that he so understood it; but the fact stands out 
on Ure face of the papers, \t appears on the applica- 
tion of the sitting member for further ume. 

Was there not then room for a doubt as to the 
true construction of this act in regard tothe privi- 
leges ofthe parties? I show you that the contestant 
construed itatthat time in one way. I show you 
that I myself now, with all the lights before me, 
construe itas he did then. I differ with the com- 
mittee in their constraction of thedaw. Iam not 
alone. A number of lawyers in this House differ 
with the committee in their construction of the 
law. Mr. Campbell differed with them in that 
construction. Will not the fact that the sitting 
member was here, engaged in his legitimate du- 
ties, added to the fact that there was a doubt as 
to the privilege under the law, weigh with this 
House, on the application for further time to take 
testimony? Shall these facts have no force in the 
settlement of the question as to what, under the 
cveumstances of the case, was due diligence? 

But it is asked, why did not Mr. Campbell go 
on and take his testimony, as he proposed to do, 
after the sixty days had expired? Am I asked 
that question by lawyers? Am I asked that 
question by men who pretend that they intend to 
do justice? Will you require of a man that he 
shall do that which the law prohibits? Will you, 
when he comes forward here to address himself 
to your legal discretion, set down against him the 
fact that he did not do what you know would 
have been foolishly done, if done at all,and when 
done, would have been worth nothing? [| think 
that the contestant was right in the reply which 
he gave to Mr. Campbell. He said: 

“Hy the statute, the period for taking testimony is ex 
presely limited to ‘sixty days’ from the service of the an 
swer. You were in Corgress when the act passed, and are 
presumed to know that you were equally bound with my 
self to close the testimony within that period 

* The * practice’ you allege of taking tesumony after the 
sixty days, notwithstanding the statute, cannot be very in 
veterate, since the act was not passed till March, 185! 5 nor 
dol think that, at so early a day, practice will prevail against 
the express words of the statute, which declares that ‘ no 
testimony shall be taken.’ 

* As to your notion that this language is ‘directory only,’ 
I have to say that [ can well understand how an affirmative 
provision in the statute may sometimes, under stress of judi 
cial pressure, be held ‘directory,’ and non-compliance ex 
eused; but [ have yet to learn how a provision expressly 
negative, was ever or can be in like manner interpreted. 
* Thou shalt not steal,’ is, | take il, strictly prohibitory.” 


This conclusion of the contestant is a sound 
position, and indicates a proper interpretation of 
the law. It was conclusiveon Mr. Campbell. I 
could have added another proposition. It is, that 
if Mr. Campbell had subjected himself to the 
expense of going on to take testimony after that 
answer of the contestant, such testimony could 
not have been read here for any purpose to affect 
the rights or the interests of this contestant. All 
that the astute gentlemen who argue on the other 
side of the case would have then been required 
to do, would have been to rise in their places and 
say that that testimony was worth nothing. The taking 
of tt was prohibited by law, and if the witnesses had 
sworn falsely, they could not have been indicted or 
convicted of perjury. Therefore, had their aflida- 
vits been produced, they could not have been read 
here for any purpose. 

Thatis explanation enough why Mr. Campbell 
did not go forward and take proof in the time that 
intervened after the expiration of the sixty days 
and before the session of Congress. We must 
say, as a court, not only that such taking would 
have been useless, but that the other party in the 
ease expressly put his veto upon the proposi- 
tion to go on with the taking of the testimony. 
He indicated to Mr. Campbell that the taking of 
it would be useless, because /te interposed a legal bar 
to its future use. Ah, but, say gentlemen, why 
did he not go forward and do it in order to exhibit 
to us the substance of what he could prove? For the 
simple reason that, in the eye of the law, it would 
nothaveexhibited the substance, nor even the shadow 
of a substance. Because, the answer would have 
been made that it was good for nothing; that it 
was ex parte; that it was not only ex parte, but was 
denounced by the law; that although the men who 
made the statements had gone forward and sworn 
to them before a magistrate, yet, being prohibited 
by law, it was not testimony, and could not be so re- 
garded; and you would then have been called upon, 
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by these close constructionists, not to permit such 
testimony to be read here for any purpose whatever. 

‘© Why did not Mr. Campbell, then, appeal to 
this House at an early day of this session???’ We 
met here on the 7th of December. The contest- 
ant’s memorial was filed on the 14th of December. 
The testimony was sent to the Commitice of 
Elections after its constitution, and it had not 
been printed, as I understand, until about the pe- 
riod when the recess occurred at Christmas. But 
the gentleman from Pennsylvania [Mr. Privirps] 
said: ** What is that to us? Mr. Campbell knew 
what that testimony was, and knew to what extent 
he was interested in it. Why did he not come for- 
ward before the House?’’ I ask any member of 
this body, of any experience, if he will not re- 
spond affirmatively to the proposition that, when 
the memorial was referred to the Committee of 
Elections, and before that committee had had any 
opportunity of learning anything whatever in re- 
gard to it, if Mr. Campbell was not right in not 
making any movement in the case till the com- 
mittee had had an opportunity of seeing the tes- 
timony? Was it not a matter of courtesy due to 
the committee, as well asa matter of right, that he 
should not have so abruptly moved in the mat- 
ter? 

Mr. PHILLIPS. I beg to say that the testi- 
mony was printed on the 16th of December, one 
week before the House adjourned for the recess. 

Mr. MARSHALL, of Kentucky. I under- 
stand that the memorial of the contestant was filed 
on the 14th of December. 

Mr. PHILLIPS. ‘The whole of it was printed 
on the 16th of December—the memorial and the 
testimony. I ascertained that yesterday, and so 
stated the fact. 

Mr. TRIPPE. The memorial was filed De- 
cember 16, 1857, referred to the Committee of 
Klections, and ordered to be printed. 

Mr. MARSHALL, of Kentucky. The memo- 
rial was filed and referred on the 14th. We were 
to adjourn on the 23d of December. Here, then, 
were seven days between the time when the me- 


morial was filed and the time when this House | 


adjourned over till the 4th of January. [ask the 
gentiemen of that side of the House whether, 
under the law of Congress, you intend, in all 
cases, to lay down the line so strictly as to make this 
question of due diligence strike within seven days ? 
Why will you do so in this case, while at the 
other wing of the Capitol, in the case of the con- 
tested seats of the two Senators from Indiana, 
who belong to your party, you give two years to 
take testimony? Let usact fairly. Let us settle 
this as a court, not as partisans. Is it right that 
while, at the other wing of the Capitol, you con- 
struc this law so as to give these Senatorsa right 
to goon from session to session taking proof, 
you shall restrict a party here within seven days ? 
And let me here remark, that, in the contested 
election case of Allen and Archer, decided by the 


Thirty-Fourth Congress, the Committee of Elec- | 


tions gave further time for testimony, without re- 
ferring the question to the House. And in this 
case, Mr. Campbell may well have supposed that 
the matter would properly come before the com- 
mittee. 

Mr. WASHBURN, of Maine. The gentleman 
is mistaken. 

Mr. MARSHALL, of Kentucky. I am told 
that [am mistaken; but, if I have made a mis- 
take, I have done so on the faith of the Clerk of 


this House—who was then the sitting member— | 


who, no longer ago than this morning, told me 
the fact as I have stated it. 

Mr. WASHBURN, of Maine. If the gentle- 
man from Kentucky will allow me a single re- 
mark, I will state precisely what was ihe fact. 
Certain testimony was produced by the contest- 
ant and laid before the committee, to which the 
sitting member objected. 
notice was served when he was here at Washing- 
ton, and that he had not a proper and sufficient 
opportunity to be present and cross-examine the 
witnesses. The committee differed with him, 


It was stated that the | 


_ however; they considered the notice sufficient; he | 


then asked that he should have time to examine | 


those witnesses. Owing to this fact,as stated by 
him, the committee then understood that he de- 


sired an enmuaiy to cross-examine these wit- | 


nesses; and they also understood from the con- 
testant that he desired an opportunity of taking 
the testimony overagain. With that understand- 
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ing, the committee said to the*parties, 
take this testimony, we will receive it,’? 

Mr. PHILLIPS. I ask the gentleman jf ¢),., 
was not done at the instance and by the ee. 
of the parties, and not in the exercise of j\,,.. 
power as a committee of the House? 

Mr. MARSHALL, of Kentucky. The oony, 
man from Maine makes the explanation which 
answers the question of the gentleman from P; n 
svlvania. It shows the fact that what was Fee 
was done by the committee without consulting the 
House. What was done by the Committee of Bjon 
tions in the case of Archer and Allen might have 
been done in this case; and the subject of Franti 
additional time Mr.’Campbell might well ca 
supposed would not be made a proposition befor 
the louse. And, therefore, prior to the time fixed 
by the committee for taking up the Ohio contest, d 
election, Mr. Campbell may very well have con. 
cluded that it was not his business to bring the 
matter of thisspecial application before the House 

I understand that when he left here it was the 
understanding that his case would not be taken y» 
before the recess; and that ifit was taken up after. 
wards before his return, he should, by telegrap), 
be notified of the fact. It isa fact that by tele. 
graph he was notified; that he left a sick family 
and hurried here, where he found his case already 
pending. He then presented some questions as to 
the admissibility of testimony, in the nature of 
exceptions to the testimony which had been filed: 
and I understand that the committee determined 
they would not hear exceptions to the admissibility of 
testimony until they came to a final hearing of the case, 
when they would decide on everything at the same 
time. 

Now, I apprehend that this determination of 
the committee, that exceptions which had been 
taken to depositions which were before them 
should not be heard in the progress of the case, 
and the possibility of the case being decided upon 
hearsay testimony, put Mr. Campbell on his guard, 
and admonished him that, if he would have his 
rights properly represented, he must have addi- 
tional testimony before the committee at their firial 
hearing of the case. If the committee decided to 
reject what he considered illegal testimony, he 
was ready to submit his case to the committee as 
it stood; but he thought it would not be safe to 
those whose rights he represents until he knew 
the character of the evidence to be used against 
him in the investigation. Unsuccessful before th 
committee in obtaining the preliminary decision 
he sought, he then comes before this House upon 
this state of facts, with the declaration which he 
has made here, to wit: 

** T verily believe that, if this application is granted. T shall 
be able to show to the entire satisfaction of the House, by 
legal testimony, that my election was a fair and valid elee- 
tion, and that if illegal votes may have been cast, more ile 
gal votes were cast for the contestant than for myself. [av 
ing had no fair opportunity of vindicating my rights aud the 
rights of my constituents in the premises, this application 
is respectfully subuiited.*? 

That, sir, has all the dignity of an affidavit. It 
is the statement of a member of this House, on 
honor as a Representative, in a matter pending 
here judicially. But my colleague (Mr. Srevey- 
SON] says this application ought to fail, because 
it is not accompanied by the affidavits of the wil- 
nesses, showing what they can prove if they were 
examined, 

Mr. STEVENSON. I made no such state- 
ment. I understand my colleague to assume the 
position, that upon the mere statementof the party 
that he expects to prove facts, without stating 
what he expects to prove or the witnesses that 
he relies on, such an application should be granted. 
What I said was, that if you move to set aside 
a judgment, the facts the affiant expects to prove 


sift you 


they 


ine 


must be stated; and if you make application for 


a continuance, then the applicant must state the 
facts he expects to prove, the names of the Wit- 
nesses, and the reasons why he makes the appli: 
cation. 

Mr. MARSHALL, of Kentucky. Itis justas! 
supposed, except that the gentleman has probably 
mistaken the position he occupied here. He cet 
tainly would not draw an illustration in this place 
from what aman should do who applies to a court 
which has rendered the judgment, Mr. Campbell's 
not here applying as one against whom judgment 
has already been rendered upon the merits of the 
question. "He applies for time to prepare for 4 
hearing on the merits, and that application 1s ad- 
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dressed to the sound, equitable discretion of this 
court. This high tribunal is not to carry out a 
Kentucky statute of practice. 

Mr. STEVENSON. The gentleman forgets 
or fails to mention a material fact, that this case 
was fully argued upon its merits by the attorney 
voyeral of Ohio for the contestant, and that the 
»srzument for the sitting member had been con- 
nued for two days before the application for 
-outinuance was made. And, in analogy to judi- 
cial proceedings, | say that, when a party an- 
younces himself me to put a case on trial and 
proceeds with the trial, he must bring very strong 
reasons for setting the judgment aside. 


Mr. WASHBURN, of Maine. I desire to cor- | 


rect the gentleman from Kentucky, [Mr. Sreven- 


et) MARSHALL, of Kentucky. I will cor- | 


rect the gentleman myself. That statement brings 
us to the ** cream of the cocoanut.’’ ‘Thatbrings us 
to the question of fact, whether Mr. Campbell had 


pronounced himself ready to have a hearing before the 


committee. 


Mr.STEVENSON. He had not. 


Mr, MARSHALL, of Kentucky. Then why | 


does my colleague put him in the category with a 


man in court, Who has announced himself ready | 


for the trial? and — does he say the trial had 


fortwo days proceeded &c.? The fact that the 
attorney general of Ohio argued the case upon its 


merits for two days, does not prove that Mr. || 


Campbell had announced himself ready for the 
hearing. On the contrary, | understand that the 
case was taken up in violation of what Mr. Camp- 
bell understood to be the intimation of the chairman 
of the committee. I do not mean to be understood 


as imputing unfairness upon the part of the chair- | 


man or any member of the committee. 

Mr. GILMER. 1 
tucky to go on and state the facts, as | know he 
will with great pleasure. 

Mr. WASHBURN, of Maine. 
mission of the gentleman from Kentucky, I will 
state that, in the absence of Mr. Campbell, the 
committee were called together and the contestant 
appeared before them with his counsel, and de- 
sired to be heard upon the merits of the case. 
Perhaps I should not refer to what transpired be- 
fore the committee; but inasmuch as reference has 
been made to the transactions of the committee, 
I think L may be permitted to state some few facts. 


I want my friend from Ken- 


With the per- | 


At that time I made the suggestion that perhaps | 
it was not exactly right to do so in the absence of | 


Mr. Campbell. It was said, upon the other side, 
that the counsel of the contestant was to leave for 
Ohio in a day or two, and that it was important 


that he should be heard; that he would make a full | 


brief, and give it to Mr. Campbell. Mr. Camp- 
bell soon after returned, and immediately made ap- 


plication for further time; or rather, that, in order | 


ihat he might determine whether or not he should | 


desire further time, he would like to have the com- 
mittee pass upon some preliminary questions. 
rhe committee discussed that matter to some 
extent, hearing Mr. Campbell’s attorney partly 
through upon the preliminary question; then finally 
said he must decide at once whether be would 
apply for further time to take testimony; and in- 
formed him that they would not decide upon the 
preliminary question or demurrer until they came 
\o decide upon the full merits of the case; and that, 
if he desired to put in an application for further 
ume, he must do it then. And it was under- 
siood when Mr. Campbell’s attorney commenced 
making the argument, he was considered as hav- 
lg made the application at that time. 

Mr. STEVENSON. I would ask the gentle- 
man from Kentucky whether, when the sitting 
member had eels r 
lus case was laid before the committee, without 
he or any of his friends making any application 
‘or a continuance, the contestant had not a right 
‘0 infer that he was ready in the cause? 

Mr. MARSHALL, of Kentucky. Most in- 
dubitably not, in the presence of the fact that we 
had taken a long recess at that time; that the sit- 
‘ing member had gone home, with an understand- 
ing that bis ease would not be taken up unless he 
was telegraphed of the fact, and notified to be 
Present, But, sir, if the gentleman were a judge 
of acourt in the county where he lives, and should 
‘ay to parties litigant in that court that there 
oe be no more causés taken up until the next 


a whole month to pass after | 


londay morning; that the witnesses and jury- , 





| men could go home; what would the people think || 


| of him if he were to take upa case in the absence 
of one of the parties, take proof, and proceed to 
judgment? 1 would like the gentleman to tell me 
the difference between this case and that. 

Mr. STEVENSON. 1 think it would be per- 
fectly right to take it up if that litigant’s attorney 
was there and allowed it to be taken up. 

Mr. MARSHALL, of Kentucky. Who was 
that attorney in Mr. Campbell’s case ? 

Mr. STEVENSON. Mr. Day, of New Oricans. 

Mr. MARSHALL, of Kentucky. He was not 
| the attorney until after Mr. Campbeli’s return. The 
committee took it up while Mr. Campbell was at 
home attending at the sick bed of his wife, and 
heard the attorney general of Ohio for two full 
days argue the merits of the case in the absence 


of Mr. Campbell, when he had gone home with | 


the understanding that the case would not be 
taken up in his absence. 


Mr. HARRIS, of Illinois. 


whole question, there is no difference of opinion 


between Mr. Campbell and myself. This testi- |} 


mony was all printed two or three days before the 
recess; and it was in the hands of the members 
| of the committee. 
the committee prior to the recess. Mr. Campbell 
came to me, and asked if the case would be taken 


up before the recess? I told him i thought not; that || 
| the testimony was voluminous, and that we could | 


| look at it in our rooms better than in the commit- 
tee. He said he desired to go home; and requested, 
if necessary, that we should send him word by 
telegraph. I promised todoso. I only promised 


that; but [ wrote him a letter, stating that his pres- | 


ence here would be necessary by a given day; that 
Mr. Vallandigham was here, and desired to take 
up the case. That letter was written four or five, 


|} and perhaps six, days before his presence was 
In addition to that I sent him a tele- 


necessary. 
| graphic dispatch, which he received. He told me, 
on his return, that he did not get my letter, but 
that he got the dispatch, 
Mr. CAMPBELL. I received the letter after 
my return here. 
Mr. HARRIS, of Illinois. 


understanding about it. 


There was no mis- 


|commence the argument. 
said that his counsel could not stay longer. As 


| given day, but did not come, the argument com- 


menced, and the counsel promised to Mr. Camp- | 
I believe he wrote out the | 


bell a full brief of it. 
substance of what he said, and gave it to Mr. 
Campbell. He returned with Mr. Day, a distin- 
guished lawyer from New Orleans, who argued 
the case for two full days upon its merits before 
any application whatever was made for a contin- 
uance. 


In justification, however, to Mr. Campbell, I | 


| must say that a motion was submitted to the com- 
mittee requiring them to decide certain legal ques- 


tions in regard to the admissibility of some tes- | 


timony. In case the commuxtee decided that cer- 
tain testimony was illegal, then he desired further 
time to take testimony. He desired an immedi- 
ate decision, 
decide upon the admissibility. It was not a mo- 
tion to suppress testimony or to take testimony. 
The committee determined not to decide upon the 
admissibility of this particular testimony, nor 
upon any of the other points raised; but only 
upon the whole case. 
had taken place upon the merits of the case, the 
application was made for a continuance. 

I believe I have stated the facts correctly, and the 
journal of the Committee of Elections, which I 


If I have not, I desire any gentleman to correct 
me. 

Mr. MARSHALL, of Kentucky. The expia- 
nation answers all the purposes I desire to accom- 
plish by it. Itis to show to the House the fact 
that Mr. Campbell did not go into a discussion of 
. the merits of this case voluntarily; that the dis- 

cussion commenced in his absence; that he had 
filed preliminary exceptions to the admissibility 
| of certain testimony, and it will be apprehended 
by the country, which may take an interest in 
this case, that, according to all the modes of prac- 


This whole case | 
seems to be argued upon very little points; and I | 
hope the gentleman from Kentucky will remem- | 
ber, ‘*de minimis non curat lex.’’ In regard to this | 


| home, long before I came here. 
There was no action taken by | 
| 
| 


Mr. Vallandigham was | 
| here with his counsel, waiting four or five days to | 
Mr. Vallandigham 

Mr. Vallandigl 


Mr. Campbell had been notified to be here on a | 


The committee concluded not to | 


After all this argument | 


have before me, bears me out in my statement. | 
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| tice, exceptions to the admissibility of testimony 
are generally heard in the progress of a case. If 
& question as to the admissibility of testimony 
arises In a jury trial, it is decided as the case pro- 
gresses. If exceptions to the admissibility or 
competency of testimeny arise in a chancery 
cause, they are decided before, or, if not before, 
at the general hearing 

Mr. STEVENSON. 
league a question. 

Mr. MARSHALL, of Kentucky. I will say 
to my colleague that I have not time, as there are 
other points to which I desire to refer. How 
much time have I left, Mr. Speaker? 

The SPEAKER. Four minutes. 

Mr. MARSHALL, of Kentucky. Ithas been 
said by my colleague, or by some other gentie- 

| man, that Mr. Campbell has only produced atii- 
davits to show that he could change three votes. I 
| want you to remember that those votes were negro 
| votes—negro votes given for the Democratic can- 
| didate. Sir, it is known to the House thata syl- 
labus, setting forth the proof in this case, taken 
by the contestant, was circulated prior to the hear- 
ing, and addressed to the jurors before the court came 
on. I recollect that I received one of them at my 
It was an argu- 
ment of the case before term time, by one of the 
parties; and the point addressed to us, from the 
slaveholding States particularly, was that there 
was something dark about Campbell’s vote; that 
‘*niggers’? had voted for him; and Campbell, 
| knowing our peculiar sensitiveness upon that sub- 
|| jeet, offers to produce testimony here to show 
|| that three negroes voted forthe contestant toevery 
| one that voted for him. That is the reason why 
| 





I desire to ask my col- 


he furnishes these affidavits atall. Itisa speech 
to those among us who are sensitive in regard to 
a particular species of suffrage. 

Again, sir, there isa fair and good reason why 
| the names of the witnesses should not be given 
in this application for further time. One of the 
charges in this case is, that there was a wholesale 
scheme ** of colonization’”’ in this election. That 
charge is made by Mr. Campbell against the other 
side. If there was any such wholesale scheme 
of colonization carried on in order to rob the peo- 
| ple of the district of their rights, then it would be 
| the easiest thing in the world to get hold of the 
men who were colonized, if a list of their names 
was published before they were brought forward 
to testify. That excuse for the failure to furnish 
|| a list of the names of witnesses would be consid- 

ered perfectly conclusive and satisfactory in a 
court of justice. 

{Here the hammer fell.} 

Mr. STEPHENS, of Georgia. It is my wish, 
| Mr. Speaker, that in the discussion of this ques- 
| tion, and in its decision, we should act as if we 
were a court—act as if we were judges. I wish 
to be governed by the same considerations that 
would govern me if I were on the bench; and I 
did hope, when the gentleman from Kentucky 
[Mr. MarsHat] arose, that he would have ar- 
gued the question upon its merits as a question 
of continuance addressed to our discretion as a 
court, whether the motion to continue should be 
granted or not, in order to effectuate justice. I 
intend, in what I say, to argue this motion to 
continue upon its merits. But | must say to the 
gentleman from Kentucky, that in what he said 
|| before the conclusion of his remarks, it does seem 
to me that he has not been governed by the rule 
| he laid down. He alludes toan exhibit made by 
the sitting member in his application for a continu- 
ance in which is appended the affidavit of two or 
three individuals, stating that one Flanigan, who 
| is a negro, voted for Mr. Vallandigham, but the 
sitting member does not even state that he expects 
to prove this statemeni to be true. 
|| Mr. MARSHALL, of Kentucky. Allow me 
to set myself right. My allusion to that was in 
reply to the statement that Mr. Campbell had 
|| made an attempt to show how many votes he could 
change, and had only attempted to show that he 

could change three. My point was, that that at- 

tempt was made to meet an effort on the part of 

the contestant to create a prejudice against the 
| sitting member. 

Mr. STEPHENS, of Georgia. Very well, sir; 
let the question be argued strictly as a motion to 
continue. What I say is, that the sitting mem- 
ber does not allege that he expects to show that 
Flanigan was a negro, and voted for Mr. Vallan+ 
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digham; and no court of justice, not even the 
humblest justice of the peace in the land, would 
grant a continuance unless the party would swear 
that he would prove the fact alleged. The gen- 
tleman does noteven state that he expect sto prove 
nu. This paper, purporting to be an affidavit, wa 

taken by the sitting member at some time, of 
which the contestant knows nothing. As soon 
as it was exhibited to the committec, the contest- 
ant replied to it, and alleged that the accusation 
was libelous against any one who had voted for 
him. Sir, I hold in my hand, but have not ume 
40 read it, proof incontestable to show that the 
contestant was right, and that the statement was 
but a fabrication. Upon the bare announcement 
of the statement he was prepared to pronounce it 
a libel, and here is the proof of it. This exhibit, 
then, unsupported by an allegation that the sit- 
ting member expects to make it appear true by 
proof, amounts to nothing in his motion for a con- 
tinuance, 

I listened with attention to the gentleman from 
Kentucky,|Mr. Marsnatt,] because, if anything 
could be said on legal principles why the contin- 
uance should be granted, | would be willing to 
give the sitting member the benefit of it. He rests 
it mainly on a construction he gives to the act of 
1851; butin this he differs both with the majority 
and minority of the committee, as well as with 
the sitting member and the contestant. He differs 
from all of them. He thinks that if the contestant 
dad covered the whole sixty days with his notices, 
the sitting member would have beenexcluded from 
taking testimony under the law. Well, sir, this 
is a ground the sitting member does not set up 
himself. He placed no such construction on the 
law, and does not ask the House todoit. [He un- 
derstood that, while the contestant was taking tes- 
timony in one place, he could be doing the same 
in another; and he thusacted. He took testimony 
while the contestant was also taking testimony, 
which was all right. ‘The records of the commut- 
tee (this document) show that he did notact upon 
the principle that the gentleman is contending for, 
and upon which he has mainly rested his defense 
of the motion for further time. 

Now in this connection I wish to call the atten- 
tion of the minority of the committee to some 
statements made in their report. ‘They say here: 

** Whilst the sitting member—from the construction (in 
which, however, we do not concur) which it is cle&r to us 
both the parties gave to the law—was only able to take tes- 
timony from the 17th to the 27th of March, 1857; and that, 
at the time the sitting member’s notice to take his testi 
mony, as aforesaid, was served, the contestant refused to 
aitend, and claimed that Ae had already covered this time 


with Ais notices ; and which latter statement is not denied 
by the contestant.”’ 


Sir, call uponevery member of that minority, 
I call on James Wiison, Ezra Crarg, Isrxaer 
Wasnesvurn, and Jonn A. Gitmer—lI call upon 
them collectively and individually to make good 
this statement. lL ask them to show the evidence 


on which itis clear to them that both parties gave | 


this construction to the law? or that either of them 


did? Where is there one particle of evidence here | 


that the contestant at any time disputed the right 


of the sitting member to take testimony if he saw || 
fit within the sixty days, though he was taking | 


testimony at the same time ata different place? 


W here is there any evidence that the sitting mem- | 


ber doubted his right to take testimony at any time 
by giving the proper notice, though the contest- 


ant was at the same time taking testimony ata | 


different place ? 

Mr. GILMER. The gentleman from Georgia 
will permit me to draw to his attention the fact, 
that Mr. Campbell, in his applications for a con- 
tinuance for testimony, states that Mr. Vallan- 
digham declared that Mr. Campbell had no right 
to take testimon 
mony; and that he (Mr. Vallandigham) actually 
declined to attend and cross-examine. 

To this application of Mr. Campbell, the con- 
testant filed a very particular answer, as long as 
aspell of sickness, answering and arguing in full 
in reply, but failed to deny these two statements 
in the application. He simply denies that he gave 
his notices with the view of preventing Campbell 
from taking testimony. 

Mr. STEPHENS, of Georgia. Why, Mr. 


whilst he was taking his testi- | 


Speaker, it is strange that-the gentleman should | 


entertain or enter into any such delusion. Mr. 
Campbell does not state that Mr. Vallandigham 
declared any such thipg. He says he was in- 


formed that Mr. Vallandigham claimed the right 
to oceupy all the time. This Mr. Vallandigham 
denies. Howcould Mr. Vallandigham give such 
construction to the law when, by the very record 


before the committee, it appears that Mr. Camp- | 


bell served him with a notice to take testimony on 
the 7th of March, and two days after that, onthe 
9th of March, he served Campbell with a notice to 
take testimony during the same time, at another 
place or before another tribunal ? How can he 
have been assisting in sucha construction as you 
say, when the record shows that he acted directly 
in the teeth of it? But, Mr. Speaker, I asked for 
the evidence to sustain this statement of the com- 
mittee. I ask the Clerk to read an extract from 
Mr. Vallandigham’s reply to Mr. Campbell’s 
statement. 

The Clerk read the extract as follows: 

* Ttis asserted in the application that forty ofthe sixty days 
were ‘ covered’ by me in taking testimony in Butler county. 

“ [ reply, first, that if L had chosen to consume the whole 
sixty daysin that county alone, [ had the right soto do. It 
would not have precluded the returned member from tak- 
ing testimony in that or in any other county, atthe same 
time.”’ 

Mr. STEPHENS, of Georgia. Now, before 
you go any further: can the Committee of Elec- 
tions want any clearer denial than the paper in 
their own hands? How can any gentleman of the 
minority of the committee rise and make good 
a statement that it is evident to them that both 
parties gave that construction to the law? Does 
not the contestant distinetly state that he had the 


right to take testimony on every one of the sixty | 


days? And that the sitting member had the same 
and equal right? 

Mr. GILMER. He states it now as a matter 
of argument; but he has not denied that he pre- 
viously gave the law that construction. 

Mr. STEPHENS, of Georgia. How could he 
have given that construction when he acted dif- 
ferently, as | have stated and shown? ['To the 
Clerk.| Read on. 

The Clerk read as follows, from Mr. Vallan- 
dirham’s letter: 

* Second, that, in point of fact, only twenty-eight of the 
forty days were actually occupied, and many of these only in 
part. 
' ‘+ Itis asserted that twelve of these same forty days were 
‘covered’ by notices for Montgomery county also. 


‘* answer that, for the reason hereinafter assigned, but | 


two days were occupied under the notices referred to. ['l'est- 
imony 15.] 

** Complaint is made that notices were served in Hamil- 
ton at the returned member’s house, it being then in charge 
of a colored servant. 

‘“*f answer, first, that the returned member had in Wash- 
ington refused to accept personal service of the notice last 
preceding the one now complained of, [testimony 10 ;] sec- 
ond, that Congress bad adjourned at the date of the service, 
[March 9, 1857;] third, that the notice was served at his 
usual place of residence, as provided for by the statute; 
fourth, that his counsel appeared and cross-examined every 
witness. 

‘It is asserted that ‘seventy-three days would seem to be 
occupied by the contestant’s commissions within the “ sixty 
days” provided by law; ’ and to make up these seventy-three 
days, the five wherein I was precluded by statute from 
taking any testimony are reckoned. 

** Without commenting on the singular disingenuousness, 

in this and in other respects, of this calculation, [ answer: 
lL. That the taking of testimony on my behalf commenced 
on the 2d of February and closed on the 28th of March, a 
period of just fifty-five days—two days only of the time for 
the county of Butler being occupied in Montgomery; and, 
2. That thus the very diligence of the contestant is made 
an argument against him, upon an application by the re- 
turned member for leave to avoid the results, as he insists, 
of his own gross negligence. If strict law is to prevail here, 
as is claimed by his counsel, upon other points, I respect- 
fully recur to that ancient and wise maxim of both equity 
and law, vigtlantibus, non dormientibus, succurrit lex. 
_ * [tis asserted, or insinuated, upon the authority cujusdam 
ignoti, that my purpose, in serving the notice in this con- 
test, Was Lo prevent the returned member from taking any 
testimony at all. 

** 1 meet this by a flat denial. But five notices, in all, to 
take testimony were served; one of them he retused to 
accept; another was simply a list of witnesses, as required 
by the statute ; and two of them were abandoned, leaving 
just two under which testimony was fully taken. 

* The construction of the statute is obvious, and the re- 


| turned member acted upon itas construed by the committee 


but a few days ago. IL add, that in this,as in other in- 
stances; there ‘would seem’ to be a studied effort to represent 
me as unfair and disingenuous throughout this contest. Of 
the justice of these insinuations, and the delicacy of intro- 


ducing them here, 1 leave the committee and those who 
know me best.to judge.” 


Mr. WILSON. I understand the gentleman 
from Georgia, [Mr. Steruens,] to challenge the 


_ minority of the Committee of Elections, individ- 


ually and collectively, to answer his question; and 
he refers: to the argument of Mr. Vallandigham, 
as read from the Clerk’s desk, to show that the 
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contestant here does not give the const 
to the statute which we say he did, 
Speaker, is not the question. 

Mr. STEPHENS, of Georgia. I do not yield 
the floor unless the gentleman rises to ANSWer the 
question | put. My question is this: | ask the 
minority of the committee to show to this House 
and to the country, one particle of evidence - 
which their statement is predicated, that it js clear 
that both parties gave the law this constructio 
or that either of them did. 

Mr. WILSON. I willdoso. Itisnot materia] 


mMstruction 
That, Mr. 


ction, 


| what the contestant’s construction of the law may 
_ be now. That letter just read isa mere matter of 





argument. But I refer the gentleman to page 6 
of this report, where Mr. Campbell states: 


* T ain informed by him [his attorney ] that when he seryeq 
notices contestant claimed that he had no right to do so, pp 


| cause his notices, previously served, covered the residue of 
| the ‘sixty days,’ and refused to appear and Cross-€Xamine 


the witnesses.’’ 


Where was this? In Ohio. Not here in the 
committee room. Not since the commencement 
of this Congress. The contestant denied that My. 


| Campbell had a right to take further testimony, 


Mr. STEPHENS, of Georgia. Does the gen. 
tleman read that to me as evidence? ; 

Mr. WILSON. It has not been denied. 

Mr. STEPHENS, of Georgia. It is denicg 
flatly. Itis denied in the statement of the gentle- 
man | Mr. Vallandigham] in his own paper, which 
I have just read. It is denied by his acts; denied 
by those documents that I hold, and read from a 
while ago, which show that he acted inconsistently 
with any such construction. What the gentleman 
[Mr. Witson] has read is the statement of the 
sitting member, that his lawyer told him that Mr. 
Vallandigham put such a construction on the law, 
in the very teeth of the acts of Vallandigham and 
of the acts of Campbell. I ask for the evidence, 
Do you, as a lawyer, give me that as evidence ? 
1 want the evidence upon which that statemen 
was made. 

Mr. WILSON. Do I understand the gentle- 
man from Georgia as stating that the contestant 
denies that he informed the attorney of Mr. 
Campbell that he had no right to take this evi- 
dence: 


Mr. STEPHENS, of Georgia. I understand 


| the contestant distinctly to deny it. 


Mr. WILSON. Will the contestant rise in 
his place and deny it? 

Mr. VALLANDIGHAM, (contestant.) | 
have denied, and do deny, making the statement 
alluded to. 

Mr. STEPHENS, of Georgia. Sir, there is no 
evidence of any such fact before the committee. 
The course of the sitting member all the time is 
directly inconsistent with any such construction. 


| We find the contestant receiving notice of Mr. 


Campbell on a certain day, that he would take tes- 
timony in a certain place, at a future stated time; 
and we find him—two days afterward—giving nio- 
tice that he would take testimony before another 
tribunal at the same time. Now, Mr. Speaker, 
this statement says: ‘It is clear to us that both 
parties gave to the law a construction”? inconsist- 
ent with their acts. And what I say is, that there 
is nota particle of evidence that either of them did. 
The evidence, as far as it covers any construction, 


| is that neither of them did. 


Now, sir, as far as I have been able to judge of 


| this application on its merits, it is nothing in the 


world but a pretext for delay, and delay only. 
Whatare the facts on which the showing is made’ 
And, first, what is the history of the contest! 
The election was held on the 14th day of October, 
1856. Within ten days after the returns of the 
election, by the first board of canvassers, were 
known, the contestant gives a notice to the sitting 
member of his intention to contest, with specifics: 
tions. The gentleman from Kentucky argues 8 
if this was a step taken prematurely. I am not 
certain myself that it was. The act of 1851 says 
that it shall be done within thirty days after the 
board of canvassers shall have determined upo! 
the election. By the law of Ohio, the first board 
of canvassers—the county officers—count the 
votes, make out an abstract of them, and send 
them up to the Governor. The contestant in this 
case acted upon the presumption that this first 
board of canvassers were the individuals referred 


| to in the act of 1851. At any rate, if he was pre- 


mature, it shows that he did not intend to sleep 
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ae, The sitting member has no reason to com- 
‘ain of it. He was notified of what he might 
expect at an early day, and this is his answer to 
that first notice: 

HamItTron, Ouro, October 31, 1856. 


Sin: I received your wriiten communication touching that 
« nigger business”? some time after it appeared in the “* nuze 
ro official information of my election to a seat in the 
Thirty- Pulth Congress of the United States has yet been fur- 
nished me, and you will pardon me for suggesting that pre- 
haps your deep anxiety on this subject has occasioned pre- 
mature action. ; 

in December next I shall probably receive, under the 
«proad seal” of the State of Ohio,-a certificate Unat the 
honor of representing the third district in the next Congress 
has been conferred on me by the people. In that event 


please observe that you and the corrupt minions of the 


his rights. There was no laches on his | 


present condemned Administration are not only invited but | 


dered to contest my right to the seat. | 
attempt to carry out your vaunted designs, I promise the 
country a record of one of the most corrupt and disgraceful 
outrages that has ever been perpetrated upon the American 
ballot-box. LEWIS D. CAMPBELL. 


Col. C. Ls VALLANDIGHAM. 


Now, Mr. Speaker,when this contest was com- 
menced we see how the sitting member treated 
it. He commences in the first place by saying 
«“[ have received your written communication 
touching that ‘nigger business.’”’ Sir, here is 
the notice served upon him—courteous, a ote 
notice in every respect. No such term is used in 
it—no such language used in it. But the sitting 


member, seeming to regard his rights as already | 


perfected, or being determined to deal in insulting, 
or at least offensive language, couches his reply 
in these words: 

“{ received your wriften communication touching that 
‘nigger business,’ some time after it appeared in the ‘ nuze 
papers.° ° 

He goes on to say— 

“In that event, please observe that you and the corrupt 


minions of the present condemned Administration, are not | 


only invited but dared to contest my right to the seat.” 


Dared to contest his right! 


“You have begun too soon. 
time. I dare you to do it!”’ 
testant abided his time, relying on the truth of his 
cause when the time had expired, after the sitting 
member had received his certificate in the month 
of December, 1856. He then gave another notice, 
which iscouched in respectful, courteous, proper, 
and legal language. ‘That was on the 24th day 
of December, 1856. It was served on the 29th of 
thatmonth. The dare was now met. The law 
allowed thirty days to the sitting member to an- 
swer the notice given. It might hase been sup- 
posed, from the dare, that it would have been 
promptly replied to. He took twenty-one out of 
the thirty days to write his answer. 


Begin at the right 


Should you or they | 


Did not this look 
as if he was ready even then, in October, 1856? | 


Well, sir, the con- | 


It was | 





served on the 27th January, 1857, just in time; | 


the contestant went on and took his testimony 


under the law; he served his notice under the law; | 


he had his commission issued under the law; he | 


had his witnesses examined under the law; it was 
closed up under the law; it was sent to the Clerk 
under the lw; he stood upon the law of the case, 
as he stood upon the right of it from the begin- 
ning; what he was dared to do he did do, and ac- 
cording to law throughout. 

Now, what was the course of the sitting mem- 
ber? If he had such awful disclosures to make, 
why did he not accept the first notice? Why 
delay? But more than this. Why did he delay 
so long in replying to the second notice? Wasit 
hot to stave off the investigation? Again: when 


notice of the time and place of taking the testi- | 


mony was sent him by a friend of the contestant, 
the sitting member then in Congress refuses to 
aceept it. Here is the proof of his refusal before 
this House. He would neither accept service nor 
allow notice to be served upon him; at least he 
evaded it two or three different times. Now he 
complains that he did not have notice because 
it was left with a colored woman at-his house in 
Ohio. When she poitively refused to accept 
notice here, when Mr. Crane could not run him 

own, he now complains that he did not get 
Personal noticé. Well, the law declared that the 
houice should be served personally or left at his 
usual place ofabode. The contestant did leave it 
there. He complied with the law, buthe did more; 


© went and served his attorney personally with | 


* Copy, and he was represented by an attorney at 
© examination of witnesses atboth places—one 


at- Hamilton and one at Dayton—different attor- 
neys, but one at each place. 

i now ask if the contestant has not pursued his 
rights lecally, and if any advantage was taken? 
Does the bare fact that Mr. Campbell was a mem- 
ber of Congress excuse him from his own laches 
if he had any testimony to take? I say ‘“‘no.’’ Is 
not he a member of Congress sitting here at this 
time? Would not the same plea excuse him now 
as before? He is a member of the same commit- 
tee of Waysand Means. Sir, the question is one 
of diligence—whether there was not such laches 
upon his part if he had any more testimony to 
take as should now preclude him from asking fur- 
ther indulgence by the House ? 

It appears to me that the contestant has done 
his duty; pursued his rights properly; and that, in 
every step, the sitting member has shown nothing 
like diligence or a desire to forward this investi- 
gation which he courted. Delay has been his 
course all the time. He did take some testimony 
in the latter part of March; but he could have 
taken it every day from the 27th of January to the 
28th of March if he had been inclined to do it, or 
if he had had any to take. I say it was due to 
him, due to the House, and due to his constit- 
uents, that he should have doneit. I say, when 
the gentleman used this language— 

** Should you or they attempt to carry out your vaunted 
designs, | promise the country a record of one of the most 
corrupt and disgraceful outrages that has ever been perpe- 
trated upon the American ballot. box??— 
he should have made the attempt at least to re- 
deem his promise; he had the opportunity offered 
to him. What were those outrages? Twelve 
months have rolled around; he has failed to show 
them, and now he asks for time. When Con- 
gress met in December he failed to ask for time. 
He failed to ask for time when the testimony was 
printed. This was before the recess, for | got a 
copy of this testimony before the recess; not 

| only that, but it is here almost the middle of the 
Congress to which he claims to have been elected, 
counting back to the beginning of the congres- 
sional term, more than twelve months since he 
was served with notice of contest, and having 
failed up to this time to expose these great out- 
rages upon the ballot-box, he now comes and 
asks for more time? 

Why, sir, after the contestant has pursued his 
rights, got: his evidence, returned it to the Clerk’s 
office, and printed, and the committee are about 
to report, when a long argument upon the merits 

of the case by an attorney of the sitting member 
| has been heard before the committee, he comes 
in and asks this House to allow him further time. 
It seems, sir, that that pledge can never be re- 
deemed; these outrages upon thé ballot-box al- 
leged by him to have been committed, can never 
be established. In my judgment, under all these 
circumstances, it is due to the contestant here, 
due to the people of the third congressional dis- 
trict of Ohio, that no longer time should be given. 
I ask the gentleman who said he intended to argue 
this case as a judge, or, rather, to take such a 
view as a judge would take of the case, whether 
he would grant a party litigant in his court a con- 
tinuance in a cause upon such a showing as this? 

Mr. MARSHALL, of Kentucky. I have in- 
dicated to the gentleman that I would. 

Mr. STEPHENS, of Georgia. The gentleman 

did not take the view I have presented—he did 
, not go into this record. 

Mr. MARSHALL, of Kentucky. Yes, sir, I 
did. I did not allude to the nuze letter because I 
did not think that was to the merits of the case. 

Mr. STEPHENS, of Georgia. I think that let- 
ter does go to the merits of the case, for it shows 

| the tone and temper with which this contést was 
first met. It shows, too, Mr. Speaker, that the 
sitting member was not taken by surprise. It 
shows what he threatened, and that if he had the 
testimony which he now asks us to let him have 
an opportunity to exhibit, he would have pro- 
duced it before this. 

Mr. MARSHALL, of Kentucky. I think, if 
the gentleman takes that ground, the opportunity 
denied and asked for by the sitting member ought 
| to be afforded to him. 

Mr. STEPHENS, of Georgia. I am of the 
belief, from all the facts, that he can produce no 
such testimony. He has had his day in court, 

| and he failed to produce it; and, sir, it is due to 
| the constituency whose Representative he alleges 
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he is, that this House of Representatives shall 
put its condemnation upon that threat. 

Having closely scrutinized this case, I think 
this House should decide it at once and give no 
further time. If there has been any laches, it has 
been on the other side. 1 consider this nothing 
but the most groundless pretext for delay; for de- 
lay and nothing else. ‘The sitting member has 
not presented the names of his witnesses, nor has 
he stated what it ts that he expects to prove by 
them. He merely alleges that he verily believes 
that he can establish such and such things. The 
gentleman from Kentucky [Mr. Marswatt) ar- 
gued as if the sitting member had alleged, in his 
motion for further time, that he could prove that 
more negro votes had been cast for the contest- 
ant than for himself—three to one, | believe. 
Now, sir, he alleges no such thing; his exhivit 
only refers to two, and one of these the affidavit 
I have shows to be wholly unfounded. He makes 
no statement of facts whatever that he expects to 
be able to prove; he simply says he verily be- 
lieves that he can prove that he was fairly and 
legally elected if we would give him more time. 
And what is the force of this? Now let us see 


| who says this—who is the party in court, if you 


| please. 


_ he does not say by whom or when. 


_ been done with that promise. 


Who says that? Why, it is the same 
party who said at first: 


** Please observe that vou and the corrupt minions of the 
present condemned Administration are not only invited but 
dared to contest my right to the seat. Should you or they 
attempt to carry out your vaunted designs, I promise the 
country a record of one of the most corrupt and disgraceful 
outrages that has ever been perpetrated upon the American 
ballot-box.’’ 


There is the promise made, and nothing has 

He utterly failed 
He says now that 
2 * verily believes’’ he can prove so and so, but 
I say that 
he has had time enough. He has had his day in 
court, and this is nothing but a pretext for dies: 
the outrageous frauds have dwindled down to a 
belief that he can prove that he was duly elected. 

There are one or two other points, Mr. Speaker, 
to which I wish barely to allude. Reference has 
been made to the fact, that after the sixty days 


to comply with his promise. 
h 


o~ 


| had expired, the returned member made a prop- 
| osition to the contestant that they should take 


further testimony; and an argument has been 
made upon that statement of fact, prejudicial to 
the contestant. Now, I ask to have read the re- 
sly of the contestant to that proposition. But, 
Eufors it is read, I will state to the House that 
this was the reply made by the contestant before 
the Committee of Elections: 

* As to the proposition of April, 1857, by the returned 
member, to take further evidence by agreement, [ shall refer 
to that hereatter, and supply the answer by me returned to 


| it, but which be has omitted.” 


Now, I ask the Clerk to read the reply the con- 


| testant made to Mr. Campbell’s proposition last 


year. 
The Clerk read, as follows: 


‘* But, like yourself, [ deprecate delay and suspense: 
equally with you, | desire to save all cost to the Govern- 


| ment: and above all, | have a very high regard ‘ for the true 


principles of popular sovereignty.’ Your proposition would 


| be a fair one, and instantly and willingly accepted, were 
| there not a fairer and better course for both, and for all con- 


cerned. 


** Wherefore, to avoid all suspense and delay, and the ex- 
ceeding annoyance and irritation of a contest; to save all 
cost as well to ourselves as to the Government; to relieve 
Congress from an unpleasant duty which may devolve upon 
it; but especially by ascending to the fountain-head—the 
people—to carry out the true principles of popular sover 
eignty, and obtain a full and clear expression of the public 


| will, free from doubt, so that the true majority may govern, 


I hereby propose to waive all advantages, as well substan-_ 
tial as technical, and at such time as the Governor of the 


| State may appoin‘, or, if you prefer, upon the second Tues- 


day of October next, submit again the question to the people 
of this district for their final decision. 

“To this proposition I shall await your reply. Should 
you decline, Congress must decide between us upon the law 
and the testimony. Cc. L. VALLANDIGHAM., 


“ Lewis D. CampBe.t, Esq., Hamilton, Ohio,’”’ 


Mr. STEPHENS, of Georgia. That was the 
reply of the contestant to the proposition of the 
sitting member to take further testimony. He 
told him he would go before the people. ie was 
willing to go before the people and let them decide 
the question. Why did not the sitting member 
accept that offer? Gentlemen upon the other side 
of the House say that it was unfair in the con- 
testant not to accept the sitting member’s propo- 
sition to do away with all they had done legally, 
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and recommence the taking of the testimony ille- 
gally. 

Mr. WILSON. I desire to ask the gentleman 
if he would be willing to apply the rule he con- 
tends for to the case of the Indiana Senators ? 

Mr. STEPHENS, of Georgia. If the Indiana 
Senators had made such a proposition, and at had 
not been accepu d, aud if thease who contest their 
seats came and pleaded a weaker proposition which 
they had made to their prejudice, I should say 
that that fact would be a very good reply to it. 
The gentleman, however, brings to my mind a 
remark of the gentleman from Kentucky, which 
IL intended to reply to, but was nearly forgetting. 
The gentieman from Kentucky said that the Dem- 
ocratic party in the Senate had given two years 
tothe Indiana Senators to taketesumony. That 
struck me as rather a strange statement. I have 
got the Senate reports here, both the majority 
and the minority, and I find no such proposition 
in either of them. 

Mr. MARSHALL, of Kentucky. The gen- 
tleman must quote me correctly. ee that the 
party in the Senate, under their construction of 
this law, have extended the time from session to 
session. + 

Mr. STEPHENS, of Georgia. 
years? 

Mr. MARSHALL, of Kentucky. An appli- 
cation for time was made last year, and another 
application of the same sort has been made this 

rear. 

Mr. STEPHENS, of Georgia. I speak by the 
record. Ihave here the majority report of the 
Senate committee on that election, and this is the 
resolution which they report: 


Is that two 


‘© Resolved, That in the caseof the contested election of 
the lion. Gaanam N. Pircn and the Hon. Jesse D. Bricut, 
Senators returned and admitted to their seats from the 
State of Indiana, the sitting members, and all persons pro- 
testing against their election, or any of them, by themselves, 
or their agents or attorneys, be permitted te take testimony 
ou the allegations of the protestants and the sitting mem 
bere touching all matters of fact therein contained, before 
any judge of the district court of the United States, or any 
judge of the supreme or circnit courts of the State of Indiara, 
by first giving ten days’ notice of the time and place of such 
proceeding in some public gazette printed at Indianapoiis.”’ 

It does not extend the time to two years, nor to 
one year, nor to six months. 

Mr. MARSHALL, of Kentucky. Itgivesthem 
a running commission, extending the time down 
to the end of the term for which the Senators were 
elected. 

Mr. STEPHENS, of Georgia. That is not the 
resolution. 

Mr. MARSHALL, of Kentucky. No, the res- 
olution fixes no time; it is an indefinite time. 

Mr. STEPHENS, of Georgia. Then the gen- 
tleman cannot say that itis two years. Two years 
is not an indefinite time. 

Mr. MARSHALL, of Kentucky. The gentle- 
man seems to be very particular to hold me tothe 
declaration of two years. I do not care whether 
you fix it at two years vr not. My observation 
was that the rule ought to work alike here and in 
the Senate, especially when it was worked by the 
same party. 

Mr. STEPHENS, of Georgia. Very well. 

Mr. MARSHALL, of Kentucky. And I say 
that the Indiana Senators have been allowed time 
from session to session. 

Mr. STEPHENS, of Georgia. Well, sir, their 
term of office only began on the 4th of March last 
—at the same time as the term of the sitting mem- 
ber in this case. No time has yet been granted 
to the Senators from Indiana; but time has been 
allowed the sitting member in this case, Now, 
under my construction of the Senate resolution, 
which is yet unacted on, it does not allow indefi- 
nite time, as the gentleman says, but time under 
the law of 1851. ‘Thatis my reading of it. The 
Senate knows the law as well as we do, and the 
resolution merely allows the time under the exist- 
ing law. 

Mr. WASHBURN, of Maine. Does the ren- 
tleman from Georgia understand the jaw of 1851 
to extend to the election of Senators? 

Mr. STEPHENS, of Georgia. I supposed that, 
so fur as the taking of testimony was concerned, 
they might adopt the rule prescribed by that law. 
{ know the law was expressly made for this 
House; but the Senate might adopt the rule for 
the taking oftestimony. But thegentleman claims 
that the same rule should be worked here as in the 
Senate, especially when it is to be worked by the 


| tion strictly according .to law. 


| light than as a pretext, a slim and flimsy pretext | 
| for delay, and delay only. 


| the merits, and letus know who is the proper Rep- 
| resentative of the third congressional district of 


| them I desire to make a motion. 
| the resolution accompanying the majority report, | 
| by striking out all after the word * resolved,’’ and 


| Ohio. The people there have an interest in this 
matter. This offer of the contestant to the sitting 
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same party. Well, sir, the Republican minority 
in the Senate recommend that there be no time 
gronted, and no testimony taken, in the Indiana case. 
‘Will the gentieman from Kentucky take that side? 
I do not suppose that the gentleman from Ken- 
tucky will identify himself with that side anyhow; 
but would he have those who act with him on this 
question adopt thie t rule? 

Mr. MARSHALL, of Kentucky. I can only 
sey, in reply to the gentleman, that lam rather 
surprised that he talks about ** sides’’ on a ques- 
tion like this. 

Mr. STEPHENS, of Georgia. The gentleman 
commenced it. Lam but replying to him. It was 
he, sir, that first spoke about the Senate and 
‘*sides.’’ He urged this action of a Democratic 
Senate as authority for his side of the House. 
Iie brought the question here. Iam only reply- 
ing to him; and, sir, it is a bad rule that will not 
work both ways. [{Laughter.] 

I say, sir, to the gentleman, and to the House 
that for my own part, I am not governed by any 
such principle. I intend to determine this ques- 
Q And when I see 
that the sitting member treats these notices as he 
did from the beginning, when he does not accept 
them, when he evades them on all eccasions, 
when the party seeking his rights is thrown on | 
strict law; then, I say, let him stand on the law. 
I go further. I look on this attempt in no other || 


| 
} 
‘ 
} 
| 
} 


I look on it as noth- | 
ing else; and, therefore, I give it as my opinion, | 
that this extension of time ought not to be granted. 
We ought to take the vote on the merits. I trust 
the committee will report as soon as possible on 


member, that they should appeal anew to the peo- 
ple, was limited to the last election. The sitting | 
member would not accept it. Congress is now | 
far advanced. We have passed the first two | 
months of the session. The case ought to be 
ended. He would not let the people decide it, 
although he dared this investigation; and now, 
sir, When the day of judgment has come, he ap- 
peals again for more time, time, time. I say, let 
the judgment, whatever itis, be rendered and ex- 
ecuted, 

Mr. WASHBURN, of Maine. Ihave buta | 
few words to say at this time; and before saying 
It is to amend 





inserting in lieu thereof the language of the reso- | 
lution reported by the minority of the committee. 

I will occupy but a few moments of the time of 
the House in saying a word or two in reply to the 
gentleman from Georgia, [Mr. Sternens. | 

Mr. HOUSTON. [rise to a point of order. | 
Has not the gentleman from Maine already ad- 
dressed the House on this subject? 

The SPEAKER. He has. 

Mr. WASHBURN, of Maine. I have now of- 
fered an amendment. 

The SPEAKER. The gentleman from Maine | 
has addressed the House once on the original res- 
olution. 

Mr. HOUSTON. Thatis true, but the Speaker 
will remember that the amendment which he has | 
now proposed was pending at the time. 

Mr. WASHBURN, of Maine. Not at ali. 

Mr. HOUSTON. It was proposed in the re- 
port of the minority of the committee. 

The SPEAKER. It was not pending at the 
time. 

Mr. HOUSTON. It was presented by the mi- 
nority of the committee as a counter proposition 
to the resolution offered by the majority. It was | 
read to the House, and was under the considera- 
tion of the House. 

The SPEAKER. The proposition was not en- 
tertained,as shown by the Journal of the House. 

Mr. DAVIDSON. Will the gentleman from 
Maine give way for a motion to adjourn? 

Mr. WASHBURN, of Maine. If it be the 
pleasure of the House I will give way for that 
motion to be made, with the understanding that 
I shall have the floor on this question to-morrow. | 

And then, on motion of Mr. DAVIDSON, (at | 
twelve minutes past four o’clock,) the House | 
adjourned till to-morrow at twelve, m. 





| order to be the consideration of the report oft 





February 5, 


HOUSE OF REPRESENTATIVES. 
Friway, February 5, 1858. 
The House met at twelve o’clock, m. 
by Rev. Joun Lananan. 
The Journal of yesterday was read and approved 


The SPEAKER stated the business firs; 


Pray or 


a 
ie 


Committee of Elections in the Ohio contesied-cloe. 
tion case, on which the rentleman from Maine 


| (Mr. Wasusurn] was entitled to the floor, 


MARYLAND CONTESTED ELECTION, 


Mr. HARRIS, of Illinois. I rise toa question 
of privilege. I Wish to present to the [Louse 
certain papers connected with the contested elp.. 
tion for the State of Maryland—the case of My 
3rooks against Mr. Davis. I ask that they }, 
laid on the table and ordered to be printed. * 

The SPEAKER. The papers can only be re. 
ceived by unanimous consent. The House js 
already considering a question of privilege which 
cannot be suspended by a second question of 
privilege, except by unanimous consent, 

Mr. HARRIS, of Illinois. Then IL ask tho 
unanimous consent of the House to have theso 
papers laid on the table and ordered to be printed, 

it was so ordered. 


WITHDRAWAL OF PAPERS. 
On motion of Mr. J. GLANCY JONES, it was 


Ordered, That leave be granted for the withdrawal from 
the files of the House of the papers in the case of Colonel 
Jonson, of Ohio; copies thereof to be left on file. 


SOLDIERS OF THE WAR OF 1812, ETC. 
Mr. QUITMAN. 


de 


With the consent of the 


. gentleman from Maine, I desire to offer a resolu- 


tion, requiring some information from the Presi- 


| dent of the United States, which information js 


indispensable to enable the Committee on Mili- 
tary Affairs to proceed to the consideration of the 
matters before them. The resolution was pre- 
pared by order of the committee. 

‘There being no objection, the resolution was 
reported as follows: 


Resolved, That the President of the United States be re- 
quested to cominunicate to this House— 

1. What was the whole number of officers—non-commis- 
sioned officers, musicians, and privates—whether regulars, 
volunteers, drafted men, or militia, at any time engaged in 
or mustered into the service of the United States in the last 
war with Great Britain. 

2. Also, what was the whole number in like manner en- 
gaged in any of the Indian wars which occurred during the 
same period, distinguishing, in both cases, between the num- 
ber of those engaged for a greater or less period than one 
month: 

3. Also, what was the number of persons to whom bounty 
lands have bn awarded for services in said war of 1812, 
or in the said Indian wars. 

Resolved further, Thatthe President be requested alsoto 
communicate to this House, if there be any data in the pos- 
session of the executive department, an estimate or prox- 
imate estimate of the probable annual cost of the extension 
of the system of revolutionary pensions to the soldiers of 
the war of 1812, and accompanying Indian wars. 

Mr. HARRIS, of Illinois. We have, in the 
official reports, all the information called for, ex- 
cept that requested in the last branch of the res- 
olution. I therefore do not see any necessity for 
the resolution. 

Mr. JONES, of Tennessee. I would suggest 
to the gentleman to include also those engaged in 
Indian wars from the close of the revolutionary 
war to the commencement of the war of 1312. 
There are a great many of them. 

Mr. QUITMAN. There is now a bill before the 
House, and also a bill before the Committee on 
Military Affairs, on the subject of*extending this 
pension system to the soldiers of the war of 1812, 
and to those engaged in the Indian wars at that 
period. The information is required to enable 
this House to act understandingly on the subject 
of extending the pension system to the soldiers 
engaged in the war of 1812 and in the Indian 
wars. If the gentleman from Illinois [Mr. Has- 
Ris} can point out to me where I can procure 
this information I will not trouble the House or 
the President; but I have been unable to find it. 

Mr. HARRIS, of Illinois. [ can furnish my 
friend from Mississippi with all the information 
he seeks except as to the last branch of the reso- 
lution. But I do not object to the resolution, a8 
the information can be furnished very easily. 

Mr. JONES, of Tennessee. [I am not aware 
of any document where I can get the information 
I desire as to the number of those engaged in the 
Indian wars between the elose of the revolution 
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war of | 
| 
Vir. QUITMAN. I have no objection to that. 
\{ir. JONES, of Tennessee. I think we might 
.< well include this. I therefore propose the fol- 
‘wing amendment: 
‘co. the same information as to those engaged in any of 
indian wars, trom the close of the revolutionary war to 
conmencement of the war of 1812. 


\{fr. MASON. This and the other committees 
have clerks. It is the duty of these clerks to pre- 
aye such information as is necessary for the 
tion of their committees; but most of them, | 
paorve, are used merely as messengers to go to 
di Departments, and to pile up labor oa the reg- 
ular clerks of the House. They are mere sine- 
cures. They do not discharge the duties which 
nroperly devolve upon them. Such resolutions 
on this only relieve these clerks of what are their 
proper duues. They act now merely as messen- 
~ors to go to the Departments for information 
whieh they should compile themselves. 

Mr. QUITMAN. [I can reply to the gentle- 
man from Kentucky in a single word. ‘The in- 
formation called for at the suggestion of the Mili- 
tury Committee is for the consideration not only 
of the committee alone, but for all the members 
ofthe House. And I would remind him that it 
would be very indecorous for a committee of this 
House to send a clerk to the President for official 
information without the authority of the House. 
it might require weeks to obtain the information 
in the manner suggested by the gentleman, which 
could be obtained of the President promptly, if | 
respectfully called on by the House for it. ‘This 
is information for the benefit of every member of | 
the House, as well as of the members of the Com- 
mittee on Military Affairs. 

“Mr. MASON. Certainly that reason may be 
very good for those who are disposed to throw 
the responsibility upon the House. But 1 would 
remind my honorable friend from Mississippi, 
the chairman of the Committee on Military Af- 
fairs, that 1, and, | believe, most-of the members 
ry the regular standing committees of the Hlouse 
vith almost as much certainty as if it came from 
the President himself. They can obtain all this in- 
formation from the records, through their clerks, 
and then they would have something to do for 
theirclerks. But, sir, the custom has become too 
common for this House to cail on the Depart- 


« 
{ 
V 


ifthe House, depend on the information furnished | 


ments for information which subjects the De- | 
partments to immense labor, when the informa- | 


tion could as well be obtained by the committees 
of the House, through their clerks. 


Now, sir, if the gentleman wants to make a big | 
showing—if gentlemen in this House who are 
opposed to this pension bill want to make a big | 


showing—they can pile up these soldiers; the 
can magnify them to any extent which they think 
proper. 

Mr. COBB. 
has been received, and is before the House ? 
The SPEAKER. It has been received. 

Mr. MASON, 


; ‘ i ; 
I wish to inquire if the resolution | 


I have no disposition to detain | 


the House longer in reference to this matter; but | 
I think the resolution is entirely unnecessary. | 
There area dozen clerks of committees, any one of | 
whom has leisure enough to obtain all the inform- | 


ation required by the committees of the House. 
[ have some knowledge about the action of some 
of these committee clerks. I know, and the clerks 
of the House know, that these clerks of commit- 
tees, instead of discharging their legitimate duties, 


g0 to the clerks of the House and require them to | 


make long reports, while, —_— they are en- 
gaged in important duties. T 


‘Is the duty of theclerks of committees to perform 
themselves. Under the course now pursued, the 
paces of these committee clerks are mere sine- 


‘ures; they have nothing to do but to frank the doc- | 
uments and conduct the correspondence of mem- | 


pe of the committees. If they will discharge the 
ute 
%e worth something. 
Mr. HARRIS, of Illinois. I see no cause for 
*taintog the House in reference to this matter. I 
“an assure my friend from Kentucky that this in- 
“mation can be obtained with very little labor. 
“Y Opinion is that most of it has already been 


8 properly appertaining to them, they would | 


Presented. If it has not, it should come before | 


‘ne House in official form. It would be of no 
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value obtained in the manner which the gentle- 
man proposes. I think the House is ready for 
the question, and I hope no more time will be 


| consumed. 


Mr. MASON. I am opposed to consuming the 
time of the House on this theme; and itis to pre- 
vent the consumption of the time of the House 
that I oppose this class of resolutions. I vote 
against these resolutions all the ime. They de- 
volve an immense deal of labor upon the Depart- 
ments to obtain information which the committees 
could very well obtain themselves. They have 
clerks appointed for this especial purpose. Much 
time is cousumed by having these resolutions of 
inquiry constantly presented to the House. The 
committees report resolutions requiring immense- 
ly long reports from the Departments, and im- 
mensely longreports from the clerks of the House. 
They make a showing that they are very labo- 
riously engaged in their investigations of public 


* questions, when, in fact, they are devolving all 


‘of the House by these resolutions. 


their labors upon others; and when, in fact, the | 


immense amountof public business transacted by 
them ts realiy done through the labors of others. | 
object to this system of blocking up the business 
[tis a very 
plain case who are opposed to the appeal of your 
masters and mine. You never saw a man who 


| was opposed to the soldicrs of the war of 1812 hav- 


ing pensions. You, sir, never saw, among your 
citizens at home, a man opposed to it. It is very 
well for these gentlemen to undertake to show that 


| this bill will saddie an immense expense on the 


country,and hold itup as a scarecrow to frighten 
members from their proprieties, 

Mr. HARRIS, of Illinois. I raise the question 
of order, that the gentleman is not confining his 
remarks to the resolution before the House, by 


| discusging the propriety of passing pension laws. 


The SPEAKER. The Chair thinks the re- 


| marks of the gentleman are not pertinent to the 


question before the House. 


Mr. MASON. Well, sir, I was only applying | 
I object to | 


them to all this class of resolutions. 
that resolution. 

Mr. GROW. TI call the previous question on 
the adoption of the resolution. 

The previous question was seconded; and the 
main question ordered to be put. 

Mr.QUITMAN. I permitted the amendment 
of my friend from Tennessee, [Mr. Jones;] but 
I wish that there should be a distinction made be- 
tween those who served in the Indian wars and 
those who served prior to those wars. I hope 
the resolution will make that distinction. 

Mr. MASON. I objected to that resolution. 
How did it come before the House by unanimous 
consent ? 

The SPEAKER. It had been received before 
the gentleman from Kentucky commenced, The 


| Chair asked the question if there was objection, 


| quire if debate isin order after the previous ques- 


hey impose upon the || 
regular clerks of the House immense labors which || 


and’ no objection was made. 

Mr. QUITMAN. | introduced that resolution 
as a report from the Committee on Military Af- 
fairs, and [ suppose I have the right to say a few 
words upon the subject. I do not wish to con- 
sume the time of the House, but 


Mr. WASHBURN, of Maine. 





I would in- 


tion hasbeen ordered? Idid not understand that 
this resolution was introduced as a report froma 
committee 


The SPEAKER. 


consent of the House to make a report from the 
Committee on Military Affairs. 
Mr. WASHBURN, of Maine. 
understand it. 
Mr. SEWARD. 
of a committee? 


The SPEAKER. 


I did not so 


The Chair is not informed. 

Mr. SEWARD. I wish to make a point of 
order. I did not understand the gentleman from 
Mississippi as introducing this resolution as a re- 
port from a committee. If he did not, debate is 
not in order. 

Mr. QUITMAN. I would inform the gentle- 
man that l expressly stated that I introduced it 
as a report from a committee. 

Mr. SEWARD. Well, I am satisfied. 

Mr. WASHBURN, of Maine. 
stood that, | should not have yielded. 

The SPEAKER. The Chair so understood it 


at the time, and asked if there was any objection. 


The Chair understood the | 
| gentleman from Mississippi to ask the unanimous | 


How could it be the report | 


Had I under- | 


ti 


| He heard none. The Chair thinks the gentleman 
from Mississippi is entitled to an hour. 

Mr. QUITMAN. I will not consume as much 
time as the gentlemen have in objecting. | wish 
the House to understand that the information 
called for by this reso}ation will not cuver one 
sheet of paper; and therefore all this cry about 
labor and expense isallimaginary. Itsimply calls 
for the numbers, not the names, of these persons. - 
This is all | wish to say. 

The amendment was then agreed to; and the 
resolution, as amended, was adopted, 

Mr. QUITMAN moved to reconsider the vote 
by which the resolution was passed, and also 
moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 

EXECUTIVE COMMUNICATIONS, ETC. 

The SPEAKER, by unanimous consent, laid 
before the House a communication from the Post 
Office Department, containing a statement of the 
clerks and other persons, employed in the Post 
Office Department for the year ending January 30, 
1857; which was laid on the table, and ordered to 
be printed. 

Also, a communication from the War Depart- 
ment containing a statement of the expenses of 
the national armories; which was laid upon the 
table, and ordered to be printed. 

Also, acommunication from the Post Office De- 
partment, transmitting a detailed statement of the 
expenditure of the contingent fund of the Post Of- 
fice Department; which was laid upon the table, 
and ordered to be printed. 

OHIO CONTESTED ELECTION. 

The SPEAKER. Upon the pending question— 
the Ohio contested-election case—the gentleman 
from Maine [Mr. Wasnsury] is entitled to the 

| floor. 

Mr.GILMER. Before my friend from Maine 
proceeds, Lask him to yield me the floor, asan act 

| of courtesy, that I may reply toa question which 
was put to the minority of the committee in the 
debate yesterday,as lL apprehend, with somewhut 
too much warmthand confidence. The minority 
| of the committee were called upon individually, 
by name, and with an air of defiance which might 
have produced the impression that there was not 
one particle of testimony before the committee 
upon which the minority could have reported that 
both parties acted upon the presumption that one 
could not proceed to take testimony during the 
sixty days that the other party was proceeding 
under hiscommission. Although I make nocharge 
ofa want of courtesy, I think my friend from Geor- 
gia [Mr. Sreruens] will consider, after having 
put the question, and particularly after calling the 
names of the minority individually, he should not 
have declined to yield at least a portion of his time 
to have pointed out to him and to this House the 
grounds upon which the assertions in that report 
were based. I say I complain of no discourtesy, 
for, Mr. Speaker, [ am proud to say, speaking of 
my brethren upon that committee, leaving myself 
out of the question, that I have never been asso- 
ciated with a set of gentlemen who scemed to me 
nfore fair-minded, more willing to hear and to be 
heard, to have their opinions canvassed, and more 
patient, even under contradiction, than the gentle- 
men upon that committee. My brethren upon 
that committee will do the minority the justice to 
| say tothe House, that, differing with the majority 
of the committee, our report was drawn up and 
submitted in full meeting, and read over to the 
| majority.@ It was not then intimated that there 
| was any question of fact relied upon in that mi- 
nority report which was not well founded; for, if 
| it had been, that minority, | may say, would have 
yielded to any suggestion made by the ed, 
in that regard, and have allowed it to be corrected; 
| asamatter of fact. I understood it to be the sense 

of the whole committee, that in that fact we did 
concur; that, taking the whole case together, it was 
apparent to us that they had acted under that view 
of the law; and I believe (with great deference, 

however, to the legal opinion of the gentleman 

‘| from Kentucky) that we gave a correct opinion 
upon a fair construction of that statute. 

|. I desire to point out, in the answer of Mr. Val- 

landigham, whatisa perfect refutation of the pre- 

tense that he did not so understand it. After all 

‘the air of triumph of my friend from Georgia, 

' what does that evidence prove? I invite the at- 
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tention of the House to it, since it is now printed 
in my friend’s speech. Itis simply a denial of 
Vallandigham that he did not keep his commis- 


sion open with a view to deprive Mr, Campbell of 


the opportunity to take his testimony. 

Mr. Speaker, in this political investigation I 
presume itis not expected that a committee, in 
arriving at its conclusions, in all instances are to 
have the same direct, positive, and conclusive 
testimony upon facts that a judge ora jury ina 
court of law would re quire in determining an is- 
sue. This.sa question of discretion, A question 
of discretion is one thing, and a question which 
is decided finally and prejudicially to a party is 
another thing. The question before us is upon a 
question of application for extension of time for 
the taking more tesumony, which, if granted, can- 
not prejudice either of the parties. Let me state 
the case here, Mr. Speaker, as clearly as I can, so 
that this House will understand it. 

it is stated in Mr. Campbell’s application for 
further time, that when his attorney served notice 
upon Mr. Vallandigham, thatgentleman then gave 
thatconstruction to the law, and said thathe would 
not attend; and he did notattend. In hisanswer 
he answers everything minutely, cautiously, care- 
fully, and like a lawyer; and not only answers, 
but argues every point; but these two material 
points are left unanswered, except the answer 
which my friend from Georgia brought to the at- 
tention of the House—that he said he did not give 
his notices with a view of cutting off the sitting 
member. He did notattend when the sitting mem- 
ber was taking testimony, cither in person or by 
counsel, to cross-examine the witnesses. Then, 
sir, we have not only his failure to reply, but the 
corroborating circumstances tending to show that 
he failgd to appear and cross-examine the situng 
membet’s witnesses, in order that legal exceptions 
might be taken to their testimony when it was 
brought before the committee. 

Mr. TRIPPE. I desire to ask the gentleman 
from North Carolina a question. I feel consider- 
able interest on this point, because, as I announced 
the other evening, I put my vote upon this ques- 
tion directly upon it; and | am now by no means 
satisfied as I was the other evening. 

{ desire to call the attention of the gentleman to 
this particular point. He is making, I admit, a 
pretty plausible case that Mr. Vallandigham, the 
contestant, did put that construction upon the 


statute, and that he protested against the right of 


the sitting member to overlap his time and take 
testimony while he (the contestant) was taking it. 
‘That may be true; and it occurred, I believe, on 
the 17th or 18th of March. The question I wish 
to ask is—and that is the point upon which my 
vote as a member of this House will depend—did 
the sitting member act under that impression him- 
self up to that time or afterwards? Did he fail to 
take testimony because he so construed the law? 
Did he postpone giving notice of his intention to 
take testimony up to the 17th of March because 
he believed that before that time he could not do 
it because of the notices of the contestant? Did 
he believe himself to be unable to do so under per- 
haps a wrong construction of the act? If he did, 
if he believed that he could not take testimony, 
and did not take testimony because, asa lawyer, 
he so construed the law, then it would be cruel 
not to give him further time. 

[ will make this further remark, sir: it no- 
where appears that Mr. Campbell did, at that 
time, give that constraction to the law, except in 
the statement of the committee. It is not in Mr. 
Campbell's application or anywhere elge. If itis 
stated on this floor to be the fact, I shall be satisfied. 

Mr. GILMER. I will say to my friend that it 
is so stated inthe minority report. The contest- 
ant knew, theday before the report was submitter! 
to the House, whatit asaiicons he also knew 
that if he had shown, either personally or through 
his friends on the committee, any reasons why it 
should not be stated in the report, the objection 
would have been noticed in the report. The con- 
testant was here all the time; he ~— every day 
what was going on in the committee; he knew 
what would be in the report; it was submitted to 
his friends in the committee, and no exception was 
taken to it. If there had been, and Mr. Vallan- 
digham had stated that there wasany doubt about 
the fact, the minority would have hesitated to 
state the fact. 


Mr. MAYNARD. 
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I desire to ask the gentle- | 





. } 
man from North Carolina a single question to see 
if | understand the course of remark he is now | 
Does the gentleman desire to be un- | 
dersto@d as saying that the report of the minority | 
of the committee came under the personal observ- | 


pursuame, 


ation of the contestant before it was presented to 
the House, and that any statement of fact con- 
tained in that report might have been corrected 
by him if not consistent with fact ? 

“Mr. GILMER. Perhaps it would be going too 
far to state that, and I will not do the gentleman 
injustice by stating anything that is not strictly 
true. What I say is this: thatin deference to our 
brethren on the committee, we caused this report 
to be read over in the committee before it was 


presented to the House, Mr. Vallandigham not | 


being present. [ cannot state, at least, that he 
was present. May be he was. 
with great confidence that he knew what was in 


the report, and must have known that the minor- | 


ity would not have inserted a statement of fact if 


it was to be controverted here, without stating | 


that it was denied. Iwill add further, that when 
the testimony of the contestant was taken, Mr. 
Campbell was in the city of Washington; and 
when he gave his notice, he endeavored to put it 
in such shape that his taking of testimony should 
commence after the conclusion of the contestant’s 


commissions, and as soon as he could get home. | 


Sir, | was pleased to hear the gentleman from 


Georgia, {Mr.Srervens,}| when he stated the rule | 
by which he intended to be governed in coming | 


to a correct and fair conclusion in this case, and 
upon this question. 


self to our judgment, he addressed himself to our 
prejudices and to our passions. One prominent 
argument which he presented by way of gnlight- 
ening the House as to whether this continuance 


should be granted or not, was a letter which Mr. | 
Campbell wrote shortly after the election, in reply | 


to an untimely notice of contest given him by the 
contestant. ‘[hatis a prominent reason why this 
continuance should not be. granted. 

Another reason which Mr. Vallandigham pre- 


sents, and presses with great vehemence, is the | 
proposition made to him by Mr. Campbell on | 
April 2, 1857, which, in substance, was this: | 


‘* Well, now, we are both at home; we have got 
the summer before us; we can go on and take all 


the testimony we want; we need not trouble the | 


House with asking for an extension of time; we 
can waive informality; you can accept my notices 


and | willaccept yours.’’ My friend from Georgia | 


[Mr. Sreruens} thinks, because the contestant 
replied, ‘* Why, let us go again before the peo- 
ple,’’ that is an argument here to determine this 
question, under the rules of impartiality. And, 
in conclusion, my friend exclaimed, in an excited 


manner, that we should now proceed to judgment | 


—that the ime had come when we should go to 
execution. He said that this delay was all a pre- 
text. And this was addressed to the House to 
secure impartiality. That was addressed to the 
House, of course with no improper desire to sway 


its judgment in the decision of the question. If 


I were disposed, Mr. Speaker, I think I could 
show many things to operate on the southern 
friends of Mr. Vallandigham, by way of preju- 
dicing them against him. -If I were disposed to 
do‘any such thing, | could record his vote in the 
Legislative Assembly of Ohio, in which he voted 
to allow free negroes and other negroes to testify 
against white men, 

Mr. VALLANDIGHAM. 
a vote. 

Mr. GILMER. 
that you did. 

Mr. SEWARD. I raise the point of order 
whether the gentleman is not bound to confine 
himself to the subject-matter under discussion ? 
We will have talk enough about negroes before 
we get through this Congress. 

Mr. GILMER. I did not intend-~—God forbid 
that I should—to hurt the feclings of any gentle- 
man; but when this comes to be examined, it will 
be eNO shown by the journal that I am 
right. 

Several Mempers. Read the journal. 

Mr. SEWARD. I make the objection that the 
question as to nigger voting in Ohio, so far as 
the State of Ohio is concerned, has nothing to 
do with this question. 


I never cast such 


I will show by the journal 
J 


GLOBE. 


| going before the House lestit may injure the ely 





But | will state | 


I think he laid down. the | 
proper rule; but I regretted to see that, when he | 
came to argue the facts, instead of addressing him- | 
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a ek February 5. 
TheSPEAKER. TheChair sustains the 

tion of order, and thinks that th 


of questions in the Ohio Legislature ¢ 
introduced into this House. 


ques. 
e conside ratioy 


ANNO hyo 
Mr. HILL. May I ask a question of the 
tleman from Georgia? d 
Mr. SEWARD. Yes, sir. 
Mr. HILL. Do you object to this informa; 


re 
gen. 


ion 


acter of the contestant? 

Mr. SEWARD. I have nothing to do with th, 
character of either of the contestant or sitting mo. 
ber. Thatisa matter for their constituents at hom, 
to settle. [donot know that I would indorge either 
of them. Iask the gentleman [Mr. Hu} jf jj, 
indorses the political opinions of the sitting mom. 
ber [Mr. Campsett) on the slavery question? 

Mr. HILL. 1 would remark to the gentlemay 
that he ought to have called the gentleman fyox, 
Georgia [Mr. Srernens| to order yesterday when 
he read that irrelevant letter. 

Mr. GILMER. I will state in brief what | 
desire to show, and gentlemen can compare this 
statement with the journal, 

The SPEAKER. The Chair thinks that th. 
gentleman from North Carolina cannot proceed 
with the statement in order. 

Mr. GILMER. I sabmit with great deference 
to the decision of the Chair. 

Mr. CRAIGE, of North Carolina. I moyoe 
that the gentleman have permission to make his 
Statement. 

Mr. SEWARD. I insist on my question of 
order. I want to vote on the question without re- 
gard to niggers in any shape. I want to know 
which of the gentlemen comes here indorsed by the 
majority of the people of the district, and I shall 
vote accordingly. 

Mr. BURNETT. I hope the gentleman from 
Georgia will withdraw his objection, and let thy 
gentleman [ Mr. Gitmer|] bring in his statement. 
Mr. Vallandigham has denied it. 

Mr. SEWARD. If it suits the temper of the 
House I withdraw it; but I-have no relish for it 
myself. 

Mr. MILLSON. Ido not think it proper to 
introduce such subjects in the House; and I ob- 

ect. 

: Mr. GILMER. I was simply going to show 
that,as my friend from Georgia [Mr. Srepueys| 
thought proper to indulge in these side-bar expla- 
nations, and in these matters dehors the matters 
at issue it might turn out that if Mr. Campbell 
chose to do the same, he might have reasons as 
thick as blackberries in the corners of fences, or 
as huckleberries in the swamps. 

Mr. VALLANDIGHAM. I hope the objec- 
tion will be withdrawn, and the gentleman be 
allowed to proceed. 

Mr. HILL. I would say, in justice to the con- 
testant himself, that he desires the gentleman from 
North Carolina to go on and read this vote. I hope 
there will be no objection, since it is agreeable to 
him. 

Mr. UNDERWOOD. 


partial between these parties. 


I certainly stand im- 
I have taken no 


| part in this controversy. But I appeal to gentle- 





/men on both sides of this question, that matters 


so purely irrelevant as this, which may provoke 
asperity, crimination, and recrimination, to a cer- 
tain extent, shall not be introduced in this House 
on a question of this sort. Ltcertainly is a matter 
of no earthly consideration to any man sitting here 
as judge or juror, what may have been the past 





a 


political opinions expressed by either of these 

entlemen on any question, in any convention of 
Sane I therefore renew the point of order, 
and intend to maintain it. I trust that no irele 
vant matter will be introduced in this discussion. 
Mr. STEPHENS, of Georgia. I appeal to 
the gentleman from Kentucky to withdraw his ob- 
jection. 

Mr. MILLSON. 
point of order. ‘ 

Mr. UNDERWOOD. [I regard it as discredit: 
able to the House to allow discussions of this char- 
acter togo on. It is a question of no importan’’ 
to the main question how gentlemen vote on any 
| proposition outside. 
|. Mr. STEPHENS, of Georgia. | hope 
tion will be withdrawn, now that injustice : 
| been done. The record shows that Mr. Vallan- 
| digham gave no such vote. 


I have not withdrawn my 


I hope objec 
has 


i Mr. GILMER. | will proceed. ; 
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